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SECRETARY OF THE INTERIOR.
REPORT OF THE

COMMISSIONER OF THE GENERAL LAND OFFICE.

WASHINGTON:
GOVERNMENT PRINTING OFFICE.

18 98.

REPORT
. OF THE

SECRETARY OF THE INTERIOR.
DEPARTMENT OF THE INTERIOR,

Washington, D. _G., November 22, 1898.
Sm: I have the honor to submit herewith the annual report of the
Department of the Interior.
Reviewing briefly the work of all the bureaus under the supervision
of the Department, I desire to commend to your especial attention the
accompanying reports in extensive detail of the Commissioners ot
Indian Affairs and of the General Land Office.
The Indian Office conducts the philanthropic work of the Government
in promoting the civilization, education, and general well being of the
Indians. It disburses many millions of dollars and supervises the
conduct of the large Indian reservations and the schools.
Without detracting in any wise from the faithful work of former
Commissioners, I wish to make acknowledgment of the very able and
conscientious conduct of this Bureau by Commissioner W. A. Jones
during the past year, which has been in many respects the most trying
year in the conduct of Indian affairs since Indian wars ceased. The
Commissioner is entitled·· to the cordial support of all who are interested in the welfare of the Indians.
I alsQ wish to cordially commend the conduct of the General Land
Office by Commissioner Binger Hermann. I am indebted to him and
to Director Charles D. Walcott, of the Geological Survey, for most valuable aid in the establishment of the new forestry policy authorized
1
by law, which, if continued, as it doubtless will be, by further liberal
aid of Congress, will prove a blessing to the country for all time. I
make acknowledgment also for the cheerful and valuable aid always
rendered in the conduct of the vast businesS of the Department by the
Assistant Secretaries, the Heads of the various Bureaus, the Chief Clerk
of the Department and the chiefs of divisions of the Secretary's office.
III
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GENERAL LAND OFFICE.

By the act of August 7, 1789, the Secretary of War was intrusted
with the duty of granting lands .to persons entitled thereto for military
services rendered the United States.
By the act of September 2, 1789, the Secretary of the Treasury was
charged with certain duties touching the sale of public lands, which
was extended by the acts of May 18, 1796, and May 10, 1800. Under
the latter acts the Secretary of State was authorized to countersign
and record in his office land patents.
The General Land Office was created by act of April 25, 1812, and,
under the supervision of the Secretary of the '1.1reasury, was charged
with execution of all laws relating to the public lands. It remained
under such supervision until the 3d of March, 1849, when, by the act
of that date creating the Department of the Interlor, if was transferred to this Department.
The public domain, exclusive of the water surface, comprises the
lands now owned or heretofore disposed of by the United States
acquired by cessions from the original States; purchases from France,
Spain, Mexico, :8ussia, and Texas; by treaty with Mexico, and by discovery and treaty in the Oregon country. It is estimated to contain
1,835,017,692 acres.
In my last annual report, reference was made to the acquisition of
these lands as well as the apportionment thereof among the several
States and Territories was given, the acreage, etc., therein specified
having been compiled from the work known as "The Public Domain."
Since that time the Commissioner of the General Land Office has
ascert.1,ined that the northwestern portion of the Louisiana purchase
has been erroneously delineated on the previous Land Office maps of
the United States, in that said purchase has been heretofore shown to
extend to the Pacific Ocean instead of terminating on and having its
northwestern boundary line defined by the Continental Divide. This
error bas been corrected on the forthcoming map of the United States
for 1898, and the area contained between the Continental Divide and
the Pacific Ocean, on the east and west, respectively, and the fortysecond and forty-ninth degrees of north latitude, has been properly
indicated as having been acquired by discovery in 1792, exploration in
1805, .Astoria settlement in 1811, and Florida treaty in 1819. - In consequence of this change in the cession boundaries, which are
indicated on the map accompanying this report, showing the territorial growth of the United States, it is therefore necessary to again
state the ources from which the public domain was obtained and the
apportionment of the lands embraced therein among the several States
and Territories, as follows:.
State cession ( western reserve)_ ... __ .. ___ . _.. __ .... _.......••..•... _
Louisiana purcha e from France, April 30, 1803. __ .•... _..... __ .... _.

Acres.

258,452,629
561, 272, 637
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V
Acres.

Oregon country, by discovery and treaty with Spain ...•.........•...
Florida purchase from Spain, February 22, 1819 ...•.........••.......
Mexico cession, treaty of February 2, 1848 ...••......................
Texas purchase, November 25, 1850 ..•••....•.....•••............•...
Gadsden purchase from Mexico, December 30, 1853 .......•.......••..
Alaska purchase from Russia, March 30, 1867 ....•.•..•..............

181,291,018
41, 972, 340 _.328, 749, 635
64,607,433
29,142,400
369,529,600

Total ... _......••.•.•.••••..•.•. ~.... . . • . . . . . . . . . . • • . . . . . . . . . . 1, 835, 017, 692

The apportionment of the lands comprising the public domain among
the various States and Territories was as follows, to wit:
CeBBionB by the original StateB.
Acres.

Alabama, north of 31°N. (from Georgia and South Carolina) ..••••••.••
Indiana (from Virginia) .•••••.••...•.•.•••.•••... ............•......•.
Illinois (from Virginia) ....••••••.•...••......•............•.•..•••••.
Michigan (from Virginia) ...•....•........ ~- ......••...•••••.....•••..
Minnesota, east of Mississippi River (from Virginia) .............••••..
Mississippi, north of 31° N. (from Georgia and South Carolina) ...••••..
Ohio (from Virginia and Connecticut) ....••.....••••..••••.•.••.......
Tennessee (from North Carolina) ....••....•••....••.•...•.............
Wisconsin (from Virginia) ...•.••••• --~- •••••..............•..........

31,186,000
21,637,760
35,465,093
36,819,000
15,922,800
27,381,000
25,581,976
29,184,000
35,275,000

Total . • • • . • • • • . • • • • • • • • • • • . . . . • • . . . • • • . • • • • . . . . . . . • . . . . . . . . . . . . . 258, 452, 629
LouiBiana purchaBe from France, .April 30, 1803.
Acres.

Arkansas .....••.•......•••....•......•..•••....•••...•••..•.•....•••.
Colorado, east of Rocky Mountains and north of Arkansas River ...•..
Iowa ............•..........•.......•..••.•..••••.....••••............
Indian Territory .••••...•••...••...•••••.••••.... _....• _•...••....•...
Kansas, except southwest corner ..•..............••••..••••..••.....••
Louisiana, except portion east of Mississippi River ....••••..•••••.....
Minnesota, west of the Mississippi ..•••...••....•••.•••••..•••...•••..
Missouri ...•........................... _....••... __ • _.. _•••......• _••.
Montana, except portion west of Rocky Mountains ...•.....•••..••••..
Nebraska .........•.•.••........•.....•...••••.••..••• _•.... __ ..•••...
North Dakota .••..••••••••••••..•••.•.•.•••••........................•
Oklahoma, east of 100° west .... __ ••..•....••••..........•....•......•
South Dakota ...•.••••..••••..•••..•...•...••....•••....••...........
Wyoming, except southwest portion •.•....•....•........•.......•..•.

33,543,500
36,508,000
35,646,000
19,575,040
47,239,870
25,931,348
35,766,640
43,796,000
77,911,720
49,137,339
44,910,000
20,818,680
46,523,500
43,965,000

Total. • • • • . • • • • • •• • • • • • • • • • • • • • • . . • • • • . • • • • . . . . . . • . . . . . . • . • . • . . . 561, 272, 637
Oregon country.
Acres.

Oregon .•.••.••••••••••. _•••....•...•• _•. _... _. ____ .. _____ .. __ ••.•• ___ . 61,626,218
Washington ..•......••••..•••.••• _..• _•.... _•..... _..• _.... ___ ...... . 42,746,920
Idaho .............•••..................... __ .. ____ ... __ •.. ____ .. ____ .. 52,830,200
7,942,400
Wyoming, northwest portion .......................••.................
Montana, west of the Rocky MountaiD;s .......•...........•........... 16,145,280
Total . • • • • . . . . • . . • • . . . • • • . . . . . . . . . • • . . • . . . . . . . • • • • . • • . • • • • • . • . • . 181, 291, 018

(
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Fl01-ida purchase from Spain, February 22, 1819.
Acres.

Alabama, south of 31° N ..••••.••••..•••••.••• ~ •...........•......•...
Florida ............•.•...••••..••...•••••.•••••.....•••...•.. .........
Mississippi, south of 31° N .. ~ .....•....••••...••..••..................
Louisiana, east of the Mississippi River ..•••....•••..•••.....••.......

1,472,000
35,264,500
2,304,000
2,931,840

Total .•••••..••••.•.•••.•••••.•.••.•••••..•••••.••••...••. ·• . . . . .

41, 972, 340

Mexico cession, treaty of February 2, 1848.
Acres.

Arizona, north of Gadsden purchase...... •• • • • • . . • • . . . • • • . . . • • . . . . . • • . 52, 550, 100
California . . . . • . . . . . . . . . • . • . . . . . . . . . . • • • . • • • • • . • . • • . . . . . • • . . . . . . . • . . . . 99, 361, 083
Colorado, west of the Rocky Mountains...... . . • . • . • • • • . . . • . • . . . . . . • • . . 18~ 362, 650
Nevada. . • . . . . • . . • . . . . . . . • • . • • . • • . . • • • • . • • • • . . • • • • . . • • . . . . . . . . . . . . . . . . 70, 336, 500
New Mexico, west of the Rio Grande and north of the Gadsden purchase. 27, 374, 182
Utah .....•...•.....•••••..•••..••••••••••.••..••••••................. 52,580,000
Wyoming, southwest corner....................................... . . . .
8, 185, 120
Total .•••••.••••••••••••.•••••• ;. • • . • • • • • • • • . . . . . • • • • . . . • • • • • • . . 328, 749, 635
Texas purchase, November 25, 1850.
Acres.

Colorado, central and soutl;i.eastern part •••••••• ··~· .•........•••......
Kansas, southwest corner .•••......••••...••.....•.........•.....•....
New Mexico, east of the Rio Grande ••••.....•.........................
Oklahoma, west of 100° west .••••....••.........••..••••..............
Wyoming .••••••••••••••••••••••••..••••...•••...•••..................

11,520,000
5,143,130
41,922,823
3,681,000
2,340,480

Total .•.•••••.•••.•••••..••••...•••••...••......•........ .- . . . . . .

64, 607, 433

Gadsden purchase from Mexico, December 30, 1853.
Acres.

Arizona, south part ..•••••••••••••..••••..•.••......••••.•••........... · 20, 242, 400
New Mexico, southwest corner ••••••••.•••••......• ·. . • . . . • . . • . . . . . . . . . . . 8,900,000
29,142,400
.Alaska purchase from Russia, March 30, 1867.
Acres.

Alaska.. . • . . • • • . • • • • . • . . . . • • • . . . . . • • • • . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 369, 529, 600
V.A.O.A.NT PUBLIC LANDS, WITH .A.RE.A. RESERVED .A.ND APPROPRIATED.

Reports have been received from the various local land offices giving
an approximate estimate of the quantity of vacant public lands,
together with the area reserved and appropriated, in the several land
districts at the close of the fiscal year ended June 30, 1898, of which
the following is presented as a recapitulation:
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State or Territory.

.Alabama ........
.Arizona .........
.Arkansas ........
California . ......
Colorado ........
Florida ..........
Idaho ........•••.
Indian ...........
Iowa ....••......
Kansas ....•••••.
Louisiana . ..•••.
Michigan .••.....
Minnesota .. .....
Mississippi ......
Missouri. ...••...
Montana .••.... ..
Nebraska ........
Nevada .......•..
New Mexico .....
North Dakota ....
Oklahoma .......
Oregon ..........
South Dakota ....
Utah ............
Washington .....
Wisconsin .......
Wyoming ...... . .

.Area unappropriated and unreserved .
Surveyed. U nsurveyed.
.Acres.

.A.crea.

522,373
11,930,820
3,696,990
34,272,434
35 , 273,705
1, 592,8~
11,268,786

------·------42,438,203

......................
8,230,589
4,434,846
164,382
32; 939,163

Total.

.Area
reserved.

.Acres•

.A.crea .

522,373
54,369,023
3,696,990
42,503,023
39,708,551
1,757,275
44,207,949

1,060,883 ··-·······'"•"'·
690,527
65,018
505, 895 .....................
3,246,498
2,473,828
383,950 .................
445,911 ....................
16,932,837
54,674,779
10,548,450 .....................
29,179,480
32,179,129
13,917,042
42,960,793
11,717,278
8,857,335
7,004,362
2,860
24,095,763
11,802,106
2,092,542
10,890,284
9, 816,110
34,121,786
8,123,154
5,319,428
413,799 ....... ...........
6,135,209
42, 946, 054 .

Grand total. . 316, 716, 303

262, 651, 971

.Area appro- Total area of
land surface.
priated.
.Acres .

86,240
12,738,022
1,920
16,189,170
6,225,533

32,049,387
5,685, 4,55
29,844,590
40,668,890
20,456,566
~487,385
6,682,382

~

~' 939,869

...................... ....... ...... ...... ..................... 19,575,040
....................... ................. ....................... ......................

·······-------

1,060,883
987,875 ·
755,545
1,474,834
505,895
87,746
5,720.326
4,983,409
383,950 .................
445,911 . ....................
71,607,616
11,424,213
10,548,450
70,522
61,358,609
5,983,409
56,877,835
6,029,448
20,574,613
3,050,610
7,007,222
7,207,160
5,467,702
85,897,869
10,922,506
12, 982, 826
5,383,467
43,937,896
13,442,582
11,131,345
365, 353
413,799
49,081,263
8,171,043

l

579, 368, 274

139, 516, 276

VII

35,228,800
50,334,242
26,682,809
36, 225,359
40,985,700
29,301,050
43,350,089
12,227,891
38,518,367
2,994,482
15,289,722
21,277,764
10,539,281
20,260,647
24,253,223
3,258,637
)8, 110, 157
34,495,848
5,180,694

637, 339, 422

.Acres.
32, 658,'000
72,792,500
33,543,500
99,361,083
66,390,650
~,264,500
52,830,200
19,575,040
35,228,800
52,383,000
28,863,188
36,819,000
51,689,440
29,685,000
43,796,000
95,259,720
49,137,339
70,336,500
78,197,005
44,902,987
24,753,663
61; 626,218
48,158,555
52,580,000
42,684,084
35,275,000
62,483,000
1, 356, 223, 972

This aggregate is exclusive of Ohio, Indiana, and Illinois, in which,
if any public land remains, it consists of a few small isolated tracts.
Alaska, which contains about 577,390 square miles or 369,529,600 acres
of land, mostly unsurveyed and unappropriated, is also excluded.
PUBLIC LANDS DISPOSED OF-The disposal of pubJic lands during
the fiscal year is as follows: Cash sales, 632,735.74 acres; miscellaneous
entries, 7,788,967.99 acres; Indian lands, 32,193.19 acres; aggregating
8,453,896.92 acres. This shows an increase of 614,780.26 acres as compared with the aggregate disposals for the preceding fiscal year.
The total cash receipts during the _year from various sources, including disposal of public land, of Indian lands, from depredations on
public lands, sales of Government property, and furnishing transcripts
of records and plats, amounted to $2,277,995.18, an increase over the
receipts for the preceding fiscal year of $190,063.90. There was an
increase of $12,674.84 in the expenses of the district land offices as
compared with the preceding year, this increase being priLcipally due
to the establishment of two new land offices in Alaska during the past
year.
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INCREASED SALES OF PUBLIC L.A.NDS.-The total area of public
lands, not including Indian lands, entered by individuals (i. e., exclusive of selectJons by corporations) during the year ending June 30,
1898, was 11,328,037.34 acres. This is in excess of the area so disposed
of by the Government during ,;the previous year by 2,607,893.96 acres,
an increase of over 28 per cent.
The number of individual entries of Government land during the
yearwas89,674, as against 71,581 the previous year, showing an increase
of over 25 per cent.
The cash receipts from such individual entries show a still greater
increase, viz, $2,125,218.60 received during the fiscal year 1898, as against
$1,570,243.49 received the previous year, an increase of $554,975.11.
P .A.TENTS IssuED.-Patents were issued during the fiscal year for
agricultural lands to the number of 30,293, containing approximately
4,846,880 acres. Of mineral and mill-site patents, 1,259 were issued,
and 43 coal patents, embracing an area of 4,907.93 acres.
R.A.ILRO.A.D LAND P .A.TEN'l'S.-During the year there have been certified and patented on account of railroad grants 1,032,534.84 acres, as
against an area patented during the preceding fiscal year of 5,101,969.31
acres, showing a decrease of 4,069,434.47 acres.
Sw.A.MP-L.A.ND P .A.TENTS.-There were patented as swamp land in
place 78,959.14 acres, and as swamp-land indemnity lands 2,153.82
acres, a total of 81,112.96 acres, a decrease of 720,838.57 acres from the
amount. patented during the preceding fiscal year.
School lands were selected and certified during the year to the
amount of 459,112.66 acres, a decrease of 280,305.29 acres over the pre
ceding fiscal year.
INDIAN .A.ND MISCELLANEOUS p .A.TENTS.-Patents of this class were
issued during the year to the extent of 176,572.905 acres, a decrease of
323,731.465 acres over the preceding fiscal year.
PUBLIO SURVEYS.-The areas covered by surveys accepted by the
General Land Office during the fiscal year ended June 30, 1898, are as
follows:
State or Territory.
.Arizona...............................
California . . • . . . . . . . . . . . . . . . . . . . . . . . . • .
Colorado...............................

State or Territory.

.Acres.
47,336
188, 977
123, 667

North Dakota ......•..••...•.........
Oregon .............••.............•..
South Dakota ..............•..........

~I~:;~~~~:: : ~: : :)i)~:: ) ,. : : ~1 I: .:~~!!!!!::: !: :: :: ::i::i

Montana...............................
New Mexico............ . ..............

454, 790
155,051

·

.Acres .
888,451
609,915
877,078
248,270
413,763
593,606
6,237,371

i

By the act of Uongress approved June 4, 1897 (30 Stat. L., 32),
making appropriations for the sundry civil expenses of the Government for the :fiscal year ending June 30, 1898, and for other purposes,

.
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there was appropriated "for surveys and resurveys of public lands"
the sum of $325,000, of_ which amount not exceeding $15,000 was
authorized to be expended for resurveys, and an amount not exceeding
$40,000 for the cost of examinations in the field, etc.
D educting the sums of $15,000 and $40,000 authorized to be used for
resurveys_ and examinations, respectively, and the sum of $10,000
reserved for emetgencies, there remained available for apportionment
among the several surveying districts the sum of $260,000. The apportionment made to the several districts was as follows:
State or Territory.
Arizona . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . .
California .·..... , .......................
Colorado . ........•........ : . . . . . . . . . . . .
Idaho .. .. ...... . ............... . . . . . . . .
Min nesota . . . . . . . . . . . . . . . . . . . . . • . . . . . . .
Montana.. . . ...........................
Nevada . . . . . . . . . . . . • . . . . . . . . . . . . • . . . . . .
New Mexico.. .........................
North Dakota. ................ . .......
Oregon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .

Amount.
$5, 000
20, 000
10, 000
32, 000
5, 000
42,000
5, 000
10,000
20,000
20, 000

State or Territory.

Amount.

South Dakota....... . . . . . . . . . . . . . . . . . .
Utah..... . ............. . ..............
Washington . . . . . . • .. • . . . . . .. . . . . • . . . .
Wyoming.............................
Resurveys . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Examinations.........................
Reserve...............................

$4, 000
20, 000
42, 000
25,000
15, 000
40,000
10, 000

Total . . . . .. . • . . .. . • . . . . . . . . . • • . .

325, 000

By the urgent deficiency act of January 28, 1898, authority was
granted to use $20,000 additional for examinations in the field, to be
taken from the appropriation for 1898 for surveying the public lands.
THE BENSON SuRVEYS.-In regard to these surveys the Commissioner reports that an agreement was entered into with the deputy surveyors whereby the latter were to return to the field and correct their
surveys so as to be acceptable to the General Land Office. By the terms
of this agreement July 1, 1898, was fixed as the time limit for the new
surveys to be made, and corrected notes thereof filed with the United
States surveyor-general of Californil;l,, It also stated that under no
circumstances should the date for the admission of the corrected
notes be extended beyond December 1, 1898.
The office has received assurances from these deputies that the work
of field correction is in progress; that the :field notes of the work on
each contract will be filed from time to time as fast as they can be
prepared, and that the returns of all these suspended surveys will be
in the h ands of the surveyor.general of California in proper form before
December 1, 1898.
The surveys in each contract will be examined immediately upon the
receptiou by the surveyor-general of the corrected field notes. A competent and reliable surveyor, without prejudice or bias as between deputies and the Government, will be directed to proceed at once to the
field and make a careful and thorough investigation of the surveys.
It is believed that the contemplated critical examination will enable
the office to finally dispose of these vexatious and long.pending cases.
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ENTRIES IN ALASKA.-One town-site entry and 15 non.mineral entries
have been made in Alaska under the provisions of sections 11 to 14, act
of March 3, 1891. The town.site entry (Juneau) and 1 non.mineral entry
have been patented, while the others have been suspended for various
reasons, such as illegal surveys, mineral character of the land involved,
insufficiency of the proof submitted, etc.
The law in relation to non.mineral entries in Alaska has been modi•
fled by the provisions of section 10, act of May 14, 1898.
RAILROAD LANDS p ATEN'l'ED.-During the fiscal year ended June
30, 1898, lands have been certified or patented on account of railroad
grants as follows:
Name of railroad.

Where located.

Alabama and Chattanooga .••••••••••••••••••.•••.••••••..•••••.-:: Alabama .•...•.. . ••• .
Central Branch Union Pacific ..•••...••••••••...•••••••••••.•••. Kansas ......•••.... ..
Central Branch (proper) ...•••..•••. .•..•.. •••••••••••.••••.•.••. California .•••.••..••.
Do .•.•.......•••••••••••.•.•.•••••.••
Nevada ....•.•....•••.
Do ..................•...•.••.•...•••.•.••......•..•..•••.••.. Utah .... .....••......
Chicago, Rock Island and Pacific................................ Iowa .....•..•......•.
Central Pacific (successor to California and Oregon) . • • • . • • . . . . . California ..•••..•....
Union Pacific (successor to Denver Pacific) ..•..•••.•.••.•••.•••. ·Colorado .••..••..••...
Florida Central and Peninsular ..... ..••... .. : ........•.. .' .•...•. Florida ......•......•.
Gulf and Ship Island . . . . . . . . . . . . . . . . . • . . . . • . • . . . . . . . . . . . . . . . . • . . Mississippi .....••.••.
Union Pacific (successor fo Kansas Pacific) ...•.•...........•.... Kansas ............•• .
Do . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . • • . . . . . . . . . Colorado ......•.......
Chicago, Milwaukee and St. Paul. ....••..••........•••....•..... Iowa ...... ........ .••.
Missouri, Kansas and Texas ..•......•....•. : . • • . . . . . . • . . . . . . . • . . Kansas .............. .
New Orleans Pacific . . . . . . . . . . . . . . . • . . . . • • . . . . . . . . . • • • • . . . . . . . • . . Louisiana ......•......
Northern Pacific. . . . . . . . . . . . • . . . . • . • . • • . . . . . . . . . . . . . . . . . . . . . . • • . . Minnesota .....•.•. ...
Do . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • • . . . . . • . . . . . . • . • . . . . . . . . . . . . North Dakota ..... . . .
Do . . • . . . . . . . . . . . . . • . . . . . • . . . . . • . . . . . . . • . . . • • . . . . . . • • . . . . . . . . . Montana ...... .... .•..
Do........................................................... Idaho . ............... .
Do ..............................•.........................•.. Washington ......... .
Oregon and California . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . . . • • . Oregon .............. .
Oregon and California (successor to Oregon Central) ................. do ......••••••....
St. Paul, Minneapolis and Manitoba (act of August 5, 1892). . . . . . . North Dakota .....••.
St. Paul and Northern Pacific ........••.•...........•............ M.innesota ..........•.
Sioux City and Pacific . . . . . . . . . . . . • . . . . • . . . . • . • . . . . . . • . . . . . . • . . . . Nebraska ............ .
Southern Pacific (main·line) .................... .. ................ California ........... .
Southem Pacific (branch line) ....•.......•...••.........•.....•...... do ............... .
Union Pacific (proper) ..............•.•...•.•...•...•••.•..•..... Nebraska .......•. ....
Do .............•..........••..........••........••..•.....•.. Utah ..............•..
Do . . . • • • . . . . . . . . . . . . . • . . . . . • . . . . . . • • . • • • . . • • . . • • . . • • . . . . . . • • . Wyoming ........... .
Do . ............•..............................••...•.....•••. Colorado ..........•...
Wisconsin Central............................................... Wisconsin .....•• .....
n

••••••••••••••••••••••

Number of
acres.
160.44
2,824. 40
2, 440.47
9,235.04
160. 00
40.00
15,040.45
49,171.74
2,958.61
200. 60
52,166.78
4,637.20
120. 00 ,
1,679.17
7,786.65
22,460.00
4,267.13
518,404.04
34,626. 46
30,714.69
57,815.84
72. 75
261. 58
8,902.20
80. 00
9,788.85
11,082. 48
1,239.92
46,203.13
102,697.45
35,175.97
120. 80

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . • • . •. • . . . . • . • . • • • • • • . . . . . . . . . . . . . . . . . . 1, 032, 534. 84

The above table shows a decrease of 4,069,434.47 acres from the area
patented during the preceding fiscal year.
I ORE.A.SE IN MINERAL ENTRIES.-During the year there has been
an increase in mineral entries of 389; also an increase of 174 patents
issued, and 466 claims patented.
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This increase in mineral entries indicates a marked revival of the
mining industry, which had fallen to its lowest ebb in 1895, when but
757 entries were made, being less than one-half the number made in
1898, and the lowest since 1879.
The increase in mineral entries is found principally in the Cripple
Creek mining district (Pueblo land district); in Clear Creek, Gilpin,
and Boulder counties (Denver land district); in Lake, Summit, and
Park counties (Leadville land district), all in Colorado; in the Whitewood mining district, Lawrence County, S. Dak.; in Tooele, Juab,
Salt Lake, and Summit counties, Utah; in the Colville Indian Reservat ion, Wash., and in Lincoln and Esmeralda counties, Nev.-the increase
in these sections being 382 out of a total increase of 389; the Pueblo
land district, in which Cripple Creek is situated, leading with an
increase of 138.
From Colorado there was mined during the calendar year 1897
$19,104,200 in gold and 21,636,400 ounces of silver, exceeding that of
any other State in the Union.
The next State leading in gold mining was California, with $14,618,300;
Montana being second in the production of silver, with 15,667,900
ounces.
The third State in gold mining was South Dakota, with $5,694,900;
U tah being third in production of silver, with 6,265,600 ounces.
The fourth State in gold mining was Montana, with $4,373,400; Idaho
being fourth in the production of silver, with 4,901,q00 ounces.
The four States leading in gold and silver production for the past
t wo years are the following, with their respective amounts in both
metals:

Gold:
Colorado . . • .••••.
California . ••. . . .
South Dakota .•..
. Mont ana ...•. ....

Calendar
y ear 1896.

Calendar
year 1897.

$14,911, 000
15,235, 900
4, 969,800
4, 324, 700

$19, 104, 200
14,618,300
5,694,900
4,373,400

Calendar
year 1896.
Silver (ounces) :
Colorado . . • .•••.
Montana ..•...•.
Utah ..•...• • •••
Idaho . . •..••...•

22,573,000
16,737,500
8, 827,600
5,149,900

Calendar
y ear 1897.

21,636,400
15,667,900
6, 265,600
4,901,200

THE RECLAMATION OF DESERT LANDS.

At the present time there are 579,368,274 acres of unappropriated
and unreserved public lands in the United1 States, exclusive of Alaska.
Of this area 546,549,655 acres, or more than 94 per cent, are in the
13 so-called desert-lan'd States and Territories. Of the vacant lands in
these States and Territories it is estimated that 332,176,000 acres are
of a character that may be denominated '' desert" under the law providing for the disposal of desert lands-that is, lands that do not
produce native grasses in sufficient quantity to make an ordinary crop
of hay in usual seasons, and lands which, without irrigation, do not
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contain sufficient moisture to produce a natural growth of trees or make
an agricultural crop of any kind in amount to make the cultivation
thereof reasonably remunerative.
Undoubtedly a very large percentage of these lands do, at some sea-.
son of the year, produce grasses and herbs of some value for grazing,
but, with inconsiderable exceptions, are valueless for other purposes
without irrigation.
The following table, prepared from the annual report of the United
States Geological Survey for 1894-95, showing the relative area, by
States and Territories, of the several classes of vacant lands in the
desert land States and Territories, is presumed to represent the ratio
between the grazing or desert lands and the total area of the now
vacant lands in the several States and Territories:
States.

Total area.

Acres.
Arizona ........................
California ..•••..••........... . .
Colorado .•.•••...••...•..•...•.
Idaho ...•••.•••••...•••••......
Montana •••••••.••••...........
Nevada .•••••.......•.....•....
NewMexico ..••...•••••.....••.
North Dakota ..................
Oregon .......•.................
South Dakota .••.•....••.... . ..
Utah ...•••.....•...............
Washington ...•.•..............
Wyoming ......••••••...... . . ..

54,869,028
42,508,028
89,708,551
44,207,949
71,607,616
61,858,609
56, 877,885
20,574,618
85, 897,869
12,982,826
48, 987,896
18,442,582
49,081,268

Total. ..........•.........

546, 549, 655

Desert and
grazing.

Barren irreclaimable
wastes.

Acres.

Ac1·es.

29,847,000
15,000,000
19,875,000
19,000,000
27,808,000 -------------·
17,475,000 .. ...................
49,068, 000 ..................
88,506,000
20,000,000
46,888,000 . ...............
20,402,000 .. ...............
17,067, 000 . ..............
12,078,000 . .................
16,819,000
10,000,000
8,847,000
5,000,000
88, 006, ooo I

--------------

882,176, ooo

I

69,000,000

Woodland
and forest.

Estimated
water sup·
ply to re•
claim.

Acres.

Acres.

9, 522,028
8,628,023
11,900,551
26,782,949
22,589,616
2,852,609
9,994,885
172,618
18,880,869
909,826
17, 618,896
9,595,582
11,075,268

2,000,000
17,000,000
8,000,000
7,000,000
11,000,000
2,000,000
4,000,000
500,000
8,000,000
1,000,000
4,000,000
8,000,000
9, 000,000

145, 873, 655

71,500,000

Of the three hundred and odd million acres of desert lands requiring
irrigation to render them valuable farming lands, the available water
supply is sufficient for but 71,500,000 acres, thus leaving an estimated
area of 260,676,000 acres suitable only for grazing purposes.
The percentage of lands that can or will be so entered is of course a
mere matter of conjecture, ultimately depending upon a consideration
of their proximity to irrigable lands, and the individual preference of
the entryman. It is known, however, that the most valuable of these
lands are being selected by the States under their several grants for
educational and other purposes; and while, of course, some part of the
available water supply will be used in the irrigation of these State
lands, by far the greater portion will remain in their natural conditi~n
and will be utilized for grazing purposes.
It will be noticed that t he Director of the Geological Survey reports
that there are 71,500,000 acres of irrigable land for which water is available; attention is e pecially ca1led to the report of the Commissioner
of the eneral Land Office, in which this subject is thoroughly treated.
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PROTECTION OF PUBLIC L.A.NDS.-Eight hundred and eighty-eight
cases were referred to special agents for investigation. Hearings were
ordered in 120 cases, 741 cases were held for cancellation, 789 canceled,
and 298 examined and passed. Final action was taken in 1,264 cases,
and there were pending on June 30, 1898, 2,051 cases.
COMPULSORY AT'l'END.A.NCE OF WITNESSES.-The recommendations
made by the General Land Office in previous years for needed legislation compelling the attendance of witnesses at hearings, ordered
on special agents' reports before the local land officers, are renewed
this year, and I urgently invite attention to the importance of such
legislation.
'l'HE PUBLIC FORESTS.
FOREST RESERVATIONS.-On March 1, 1898, the lands embraced in
the eleven forest reservations which were suspended by the act of June
4, 1897 (30 Stat., 34-36), again became subject to the operation of the
proclamations of February 22, 1897, creating them, which added an
estimated amount of 19,951,360 acres to the area embraced in the
reserves previously created. In addition to this, two new reserves
were created during the year-the Pine Mountain and Zaca Lake
Reserve in California, embracing an area of 1,644,594 acres, and · the
Prescott Reserve in Arizona, embracing 10,240 acres; and the boundaries of the Pecos River Reserve in New Mexico have been changed
and enlarged to include 120,000 additional acres.
There were, consequently, at the close of the year 30 forest reservations (exclusive of the Afognac Forest and Fish-Culture Reserve in
Alaska), created by Presidential proclamation under section 24 of the
act of March 3, 1891 (26 Stat., 1095), embracing an estimated area of
40,719,474 acres, as follows:
, States and Territories.

Name of reservations.

iDates of proc1
lamations
Estimated
creating reaerareas.
vations.
.Acres .

.Arizona............ Grand Canyon Forest Reserve....................... Feb. 20, 1893
1,851,520
The Prescott Forest Reserve...... . . . . . . . . . . • . . . . . . . May 10, 1898
10,240
California.......... San Gabriel Timber-Land Reserve . . . . . • . . . . . . . . . . . . Dec. 20, 1892
555,520
4,096,000
Sierra Forest Reserve................................ Feb. 14, 1893
San Ber~ardino Forest Reserve...................... Feb. 25, 1893
737, 280
49,920
Trabuco Canyon Forest Reserve ...........•.•........ ... do ...... .
691,200
The Stanislaus .Forest Reserve ..•..•.........·....... Feb. 22, 1897
737,280
The San Jacinto Forest Reserve ..............•.......... . do ...... .
2
1898
1,644,594
The Pine Mountain and Zaca Lake Forest Reserve .. {Mar. ,
}
June 29, 1898
1,198,080
Colorado........... White River Plateau Timber Land Reserve......... Oct. 16, 1891
.
.
{Feb. 11, 1892 }
184,320
Pikes Peak Timber Land Reserve . -...•...... • • • • - • Mar. ,
18 1892
179,200
Plum Creek Timber Land Reserve .•................ June 23, 1892
683,520
The South Platte Forest Reserve.................... Dec. 9, 1892
858,240
Battlement Mesa Forest Reserve.................... Dec. 24, 1892
4,147,200
Idaho and Montana The Bitter Root Forest Reserve ...•......•...••.•••. Feb. 22, 1897
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States and Territories.

· Name of reservations.

Dates of proclamations
Estimated
creatmg reserareas.
vations.

Acres.
Idaho and Wash- The Priest River Forest Reserve ...•••.•.•.......... Feb. 22, 1897
ington.
Montana ...•....... The Flathead Forest Reserve .....••.••..•...••••.•• Feb. 22, 1897
The Lewis and Clarke Forest Reserve ............ , .. ..... do .......
New Mexico ....... The Pecos River Forest Reserve ..•................. {J'an. 11, 1892
May 27, 1898
Oregon ..•......... Bull Run Timber Land Reserve ............•........ J'une 17, 1892
The Cascade Range Forest Reserve ................. Sept. 28, 1893
.A.shland Forest Reserve ............................. .••.. do .......
South Dakota ...... The Black Hills Forest Reserve.•· .•.............••. Feb. 22, 1897
Utah .............. The Uintah Forest Reserve ......................... Feb. 22, 1897
Washington ...•... The Washington Forest Reserve ...............•.•.. ..... do ....•• •
The Olympic Forest Reserve .••.••.................. ..•.. do .......
The Mount E,ainier Forest Reserve. (Includes the ..... do .......
Pacific Forest Reserve, created Feb. 20, 1893, embracing an area of 967,680 acres.)
{Mar. 30, 1891
Wyoming ......... Yellowstone National Park Timber Land Reserve ..
Sept. 10, 1891
The Big Horn Forest Reserve ....................... Feb. 22, 1897
The Teton Forest Reserve ........................... ..... do .......

645,120
1,382,400
2,926,080

}

431,040
142,080
4,492,800
18,560
967,680
875,520
3,594,240
2,188,800
2: 234,880

}

1,239,040
1,127,680
829,440

The efforts of the past year have been primarily directed to putting
into operation the act passed on June 4, 1897 (30 Stat. L., 34-36), providing for the administration of forest reserves, and the regulations
thereunder by this Department. The lack, however, of sufficient appropriations in 1897 retarded the work and rendered it impracticable to
attempt to inaugurate a system of administration in any wise commensurate with the needs of the reservations during that year.
FOREST FIRES.-As far as it was found possible to undertake the
work with the limited force at command, the patrolling of the reserves
has shown that the subject of forest fires is the foremost one demand-.
ing attention, fire being the one paramount danger to which the reserves
are exposed.
SHEEP GR.A.ZING.-Next to fires, sheep grazing was found to constistute tbe most serious difficulty to be considered in administering certain of the reserves. Appreciating that these great bodies of reserved
lands should not be entirely withdrawn from occupation and use in
connection with so large and important an industry as sheep raising,
special efforts have been directed toward ascertaining the particular
regions in which the conditions are such as to demand the exclusion of
sheep, and toward acquiring the information necessary to a determination as to the nature of the restrictions required to regulate sheep grazing in other regions.
SALES OF TIMBER WITHIN RESERV.A.TIONS.-So far it has not been
possible to practically enter upon tbe work of conducting sales of timber, as provided for in the act of June 4, 1897. The subject demands,
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however, immediate attention as a leading feature of forest administration, and as such is now receiving careful consideration with a view to
inaugurating a rational system of timber cutting, which, while keeping
in view the improvements for forest products, will supply local demands
for the latter, and at the same time yield a fair return in money to the
Government. The work is one which will require, to a certain extent,
experience and training on the part of forest officers, since otherwise
the forests may suffer seriously as the result of the operations.
Tf!E IN.A.UGUR.A.TION' OF .A. FOREST SYSTEM.-Since the close of the
fiscal year the increased appropriations which became available on the
first of July, 1898, have admitted of a considerable expansion of the
service, enabling the Department to inaugurate a forest system by placing a graded force of officers in control of the reserves. Although this
service was not in full operation until the latter part of August, 1898, the
good results thereof have already been felt in many sections, demonstrating the wisdom of Congress in providing increased appropriations
for the protection of the public timber.
The reports received from the forest officers in charge of a number of
the reserves indicate that the patrolling of the reservations by forest
rangers has not only prevented destructive :fires from gaining headway,
but has lessened, to a marked degree, the number of fires this season.
Full and specific instructions have recently been given the forest
officers to prepare detailed reports on fires, the subject of sheep grazing,
proposed sales of public timber, the examination of forested areas of
proposed reservations, exclusion of timber trespassers and other intruders, and methods of patroling the reserves, with a view of affording
the Government intelligent information upon which to act in administering the reservations.
While public timber has been the subject of extensive legislation for
nearly a century, great advancement toward a comprehensive administration of the public forests has been made during the past eighteen
months. A definite forestry policy having been fully inaugurated, it
is desirable that in the matter of appropriations requisite to insure the
further development of the system a generous policy be followed by
Congress.
This report is applicable only to the forest reservations set aside by
Presidential proclamation under section 24 of the act of March 3, 1891
(26 Stat. L., 1095). As stated, great good has been accomplished during
the brief time that the forest policy inaugurated has been in force, in
preventing destructive fires in such reserves, but the vast forest domain
outside of such reservations has been visited during the past summer
as usual by destructive fires which, under the existing appropriations~
the Department could not provide means to control. Some legislation
regarding the care of these forests is desirable.
CHANGE IN PUBLIC OPINION.-A better understanding of the purposes of forest reservation has led the people in the localities directly
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affected to take a deep and approving interest in the matter. Public
sentiment has in the past year undergone a marked change in respect
thereto, and opposition to forest reserves is rapidly subsiding.
NEED FOR ADDITIONAL LEGISL.A.'l'ION RESPECTING RESERVATIONS.-lt is gratifying to record that the law of June 4, 1897, under
which the reserves are · administered, and the regulations thereunder,
have, thus far, practically met every requir_e ment and demand that has
been made from every source and interest with but three exceptions,
which are as follows: First, the provision therein for the relinquishment of private holdings within reservations and the selection of unreserved lands in lieu thereof, requires to be modified somewhat; second,
no provision appears to be made in the law for the entry of coal lands
within reserves where claims have not been initiated prior to the creation of the reserves; third, there is no provision therein for the leasing or renting of lands within the reserves for sanitarium or other
purposes in connection with mineral or other springs.
I concur jn "the recommendations submitted by the Commissioner of
the General Land Office for additionai legislation: on these three points.
TIMBER ON UNRESERVED L.A.NDS.-The work of protecting and regulating the use of timber on the unreserved lands has comprised three
branches, viz, the issuing of permits to cut timber free of cost, sales of
timber, and the prevention of depredations upon timber.
TnrnER PERMITS .A.ND SALES OF TIMBER.-The number of applications received during the year for permits to cut public timber, under
the act of March 3, 1891 (26 Stat., 1093), amounted to 36, including 13
applications for renewal of privilege, being a decrease of 60 applications from the preceding year. During the year 12 permits were issued
and 79 applications were rejected.
The decrease in applications for permits to cut public timber r~sulted
from a change of policy in the administration of said act of March 3,
1891, which went into effect on the 1st of April last, whereby the practice of issuing permits to cut public timber free of cost for purposes of
sale and traffic was abolished. The practical operation of said act, as
heretofore administered, having shown the want of wisdom in placing
public timber in large quantities at the disposal of mill men and others
without providing adequate compensation to the Govermient therefor,
the revised regulations, which were approved by me March 17, 1898,
were shaped with a view to bringing them into a line with the policy
which bad been recently adopted by Congress in the act of June 4, 1897
(30 Stat. L., 34-36), providing for the use of timber within forest reservations, and which was again followed in the act of May 14, 1898 (30
Stat. L., 409), relating to timber in Alaska.
These revised regulations restrict the taking of timber thereunder,
free of charge, to use by settlers and others on their own claims or
farms, and limit the quantity to an amount not to exceed $100 within any
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011e year; while, in order to meet all legitimate needs of trade, further
provision is made for securing timber thereunder, to a reasonable
extent, for purposes of traffic and sale, upon payment for Same upon a
basis of competition after appraisement by the Government.
NEED FOH, AMENDED LEGISLA'.I.'ION RESPEC'.I.'ING TIMBER ON UNRESERVED LANDS.-In connection with the regulations of March 17, 1898,
providing for sales of timber, I heartily agree in the remarks of the
Commissioner of the General Land Office pointing out the bad effects
of present legislation concerning the use of timber on unreserved lands,
and concur in his recommendations for amended legislation on this
point.
DEPREDATIONS UPON PUBLIC TIMBER.-Three hundred and fiftyfive cases of trespasses were reported during the year, involving public
timber and the products· therefrom to the value of $626,182.41 recoverable to the Government.
The amount involved in propositions of settlement accepted and
compromises effected under section 3469, Revised Statutes, and sales
of timber and lumber, is $23,481.77, and the amount involved in :fines
imposed and judgments rendered is $120,762.73, being largely in excess
of the expenditure for this branch of the service.
On the 30th of June, 1898, there·were pending in the courts 140 civil
suits for the recovery of $3,224,327.36 for the value of timber alleged
to have been unlawfully cut from public lands, and 412 criminal prosecutions for the cutting and removing timber in violation of law.
UNION PACIFIC RAILROAD LANDS.-On June 15, 1897, the Commissioner of the General Land Office was directed to submit for approval
only such lists of lands, within the limits of the Union Pacific grant,
as had been shown to his satisfaction to have been sold by said company for a valuable consideration to actual purchasers prior to the date
of default by S<iiid company on its bonded indebtedness to the Government.
On February l 1, 1898, this Department was ad vised that the indebtedness of said company to the Government, amounting to $58,448,223.75,
had been fully paid by the reorganization committee, and February 12,
1898, the Commissioner of the General Land Office was advised that the
restrictions imposed by the order of June 15, 1897, were removed as to
the Union Pacific Railroad lands between Omaha, Nebr., and Ogden,
Utah, and that as to such lands he should submit, in the ordinary
course of business, for consideration, such lists as the company might
from time to time present.
DES MOINES RIVER LAND CLAIMS.

DES MOINES RIVER LANDS.-Oongress, by act approved .August 8,
1846, granted "certain lands to the Territory of Iowa, to aid in the
improvement of the navigation of the Des Moines River in said TerriINT 98--II
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tory." Much of that land had been settled upon under the homestead,
preemption, and other public-land laws, and Congress, by joint resolution approved March 2, 1861, endeavored to quiet the title to said lands.
The sundry civil act approved August 18, 1894 (28 Stat. L., 372, 396,
397), appropriated $200,000 to be expended by the Secretary of the
Interior in the adjustment of the claims of settlers on the so-called
Des Moines River lands in the State of Iowa, and also authorized the
appointment of a special commissioner to investigate, hear, and determine the claims of all settlers, their heirs or assigns. The special commissioner appointed in pursuance of such authority to investigate the
claims of said settlers made report thereof on the 1st day of May, 1896.
Such report is embodied in Senate Document No. 258, Fifty-fourth
Congress, first session. It shows that the amount of awards made by
the commissioner to settlers and claimants oil said Des Moines River
lands aggregated $183,854.07. Of that sum claims have been allowed
and paid to the amount of $178,620.29. Only two claims remain unpaid,
and one of these is partly paid and the other represents $5,000. Said
unpaid claims await the completion of certain formalities required of
the claimants to complete payment in full.
A further appropriation of abou.t $40,000 was made by the sundry
civil bill approved July 1, 1898, to pay a certain class of these claims,
the payment of which was not authorized by the act of August 18, 1894,
as follows:
DES MOINES RIVER LAND SETTLERS.-To enable the Secretary of the Interior to
expend any balance of money appropriated under the act of August eighteenth,
eighteen hundred and ninety-four, remaining unexpended, which sum is hereby
reappropriated to pay such sums as may be found due to duly qualified settlers who
have in good faith filed preemption or homestead claims, made settlement, resided
upon for a period of not less than five years, unless sooner evicted, cultivated and
made valuable improvements on the land claimed, and in cases where such persons
made actual settlement in good faith under the preemption and homestead laws, at
a time when others were permitted to file on like lands and in good faith resided
upon the same for a period of not less than five years, unless sooner evicted, cultivated and made valuable improvements upon the lands so occupied, and duly offered
to file for the land settled upon within the time prescribed by law, butwerenot permitted to do so by the officers of the Land Department, and did not abandon said
lands or procure title to other public lands under any law of the United States, and
the further sum of twenty-five thousand dollars is hereby appropriated to enable
the Secretary to make such payments: Provided, That no part of the aforesaid sums
shall be paiJ until the Secretary of the Interior shall find and determine, upon the
evidence heretofore taken by the special commissioner appointed under said act of
August eighteenth, eighteen hundred and ninety-four, and upon imch other and further evidence as he may in his discretion take, all of which shall be preserved in his
office, what sum, if anything, is justly due such persons, their heirs and assigns,
and the measure of damages shall be in all respects as was provided for claims under
said act of August eighteenth, eighteen hundred and ninety-four, and of the foro going sums two thousand dollars, or so much thereof as may be necessary, may be
expended in making such further examination: .Provided further, That no claim of
any preemptor or homesteader shall be considered or allowed except upon proofs of
settlement, 1·esidence, and improvements, as herein required: Provided further, That
nothing herein shall be construed as authorizing the reopening or further considera-
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tion of any claim reported in lists A and B of the special commissioner's report as
the same appears in Senate Document Numbered Two hundred and fifty-eight, Fiftyfourth Congress, first se8sion.

Under the authority conferred by the first proviso of the paragraph
above quoted, Hon. John L. Stevens, of Boone, Iowa, was appointed as
a special commissioner to take such other and further evidence and
make such other and further examination as may be required for the
adjudication of the class of claims mentioned, and he is now engaged
upon that work.
OFFICE OF THE ASSISTANT ATTORNEY-GENERAL.

The force in the office of the .Assistant .Attorney-General is occupied
mainly with matters arising under the land laws of the United States,
notwithstanding the repeal of the preemption .and timber-culture laws,
many questions arising upon claims initiated under those laws before
their repeal are continually presented for decision. During the eleven
months covered by this report decisions were prepared in 1,096 contested cases, as against 951 for the twelve preceding mohths. The
number of motions for review has materially decreased, 355 such
motions having been disposed of during the past eleven months, as
against 376 for the twelve preceding months.
Questions requiring the consideration of the law force are not confined
to appeals in contested cases, but extend over a large amount of miscellaneous work, such as petitions for certiorari, adjustments of railroad
grants, applications for survey, matters pertaining to .Alaska, etc. One
hundred and ninety-two matters of this character have been disposed
of, while . hundreds of letters have been written to parties and their
attorneys relative to the status and procedure of cases before the
Department. This office is also frequently called upon for written
opinions upon matters pending or arising in the Indian, Pension,
Patent, and other bureaus of the Department. The preparation of
these opinions requires much labor and research and in.volves a high
degree of responsibility.
During a portion of the year one of the assistant attorneys has been
absent on detail, another has been acting as chief of the division having
in charge the affairs of the Indian Territory, and the detail to this
office of one assistant attorney from the Board of Pension Appeals has
been discontinued. To , this extent the working force in the office has
been reduced.
Two volumes of 614 and 736 pages, respectively, containing departmental decisions involving leading and important principles of law or
practice, have been published. It would be difficult to overestimate
the advantage accruing to the assistant attorneys of the office and to
attorneys practicing before the Department,-the General Land Office,
and the local offices by having such decisions in printed form for pur-
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poses of reference. They are also frequently cited and quoted from by
the courts.
By act of July 7, 1898 (30 Stat., 671), provision was made for increasing the force by the addition of three assistant attorneys and one stenographer and typewriter. A continuance of this additional force is
absolutely necessary to the proper transaction of the business of the
office.
INDIAN AFFAIRS.
The office of Commissioner of Indian Affairs was created on July 9,
1832, and placed under the direction of the Secretary of War. Upon
the passage of the act of 1849 establishing the Department of the
Interior, the Indian Bureau was transferred to this Department.
The progress of the Indians during the past year, in civilization as
well as education, has been gradual, though substantial. There has
been but one disturbance or outbreak of a serious character, and that
was among the Chippewa Indians of Minnesota. It was of very recent
occurrence, however, and happily has been suppressed.
The population of the Indians, exclusive oftbose in the State of New
York and of those in the Five Civilized Tribes, may be stated to be,
approximately, 180,132; that of the New York Indians, 5,318, and of
the Five Civilized Tribes, including 17,457 freedmen, as 77,018.
The policy heretofore inaugurated of extending to the Indians every
facility tending to make them an independent and self supporting class
has been continued. The acceptance by many Indians of the opportunities thus presented to put themselves in a position to acqufre a
knowledge of farming, the trades, and other useful occupations, by
means of which they can compete with the white man, has proved the
wisdom of such course.
During the year there were employed 1,512 Indians in the agency
service proper as herders, teamsters, harness makers, clerks, shoemakers, butchers, blacksmiths, and kindred occupations, to whom were
paid salaries aggregating $286,215; and in the Indian school service
there were employed 1,158 for the work of nurses, matrons, clerks,
cooks, bakers, laundresses, industrial and other teachers usually as
assistants but occasionally at the head of the respective departments,
receiving salaries ranging from $36 to $900 per annum, and aggregating
$277,562.
Since the passage of the act of February 8, 1887, 55,467 allotments
have been made to Indians, embracing an acreage of 6,708,628 acres.
Every encouragement has been extended the Indians to go upon
these allotments and work the same.
nder a clause in the several Indian appropriation bills which have
been enacted from time to time by Congress, the President is authorized to detail officers of the United States Army to act as Indian
agents at such agencies as, in his opinion, may require the presence of
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an army officer. Pursuant to such authority, a number of officers have
from time to time been detailed to act as Indian agents, and were
serving in such capacity at the time of the outbreak of the recent war
with Spain.
Owing to the necessities of the service and th.e immediate requirements of the War Department, the officers hereinafter named of the
Regular Army who had been in the service of this Department as acting Indian agents have been recalled to their respective regiments,
to wit:
·
Lieut. Sedgwick Rice, San Carlos Agency, Ariz.
Capt. William E. Dougherty, Hoopa Valley Agency, Cal.
Lieut. Francis G. Irwin, jr., Fort Hall Agency, Idaho.
Capt. George W. H. Stouch, Blackfeet Agency, Mont.
Capt. Charles L. Cooper, Pueblo and Jicarilla Agency, N. Mex.
· Lieut.Victor E. Stottler, Mescalero Agency, N. Mex.
Maj. Constant Williams, Navajo Agency, N. Mex.
Capt. Frank D. Baldwin, Kiowa Agency, Okla.
Lieut. Col. Henry B. Freeman, Osage Agency, Okla.
Capt. George A. Cornish, Uintah and Ouray Agency, Utah.
Capt. George L. Scott, La Pointe Agency, Wis.

The Department has regretted to Jose these officers, but great care
has been exercis'e d in the selection of their civilian successors, and the
present Indian.agents are, generally, of a high character, and are proving to be very competent in the execution of their trusts.
The following officers of the Army are still connected with the
Department in the capacity of acting Indian agents, to wit:
Capt. William A. Mercer, Omaha and Winnebago Agency, Nebr.
Maj. William H. Clapp, Pine Ridge Agency, S. Dak.
Maj. Albert E. Woodson, Cheyenne and Arapahoe Agency, Okla.
Capt. Henry P. Ritzens, San Carlos Agency, Ariz.

APPROPRIATIONS.-The appropriations for the current and contingent expenses of the Indian department and fulfilling treaty stipulations with the various tribes, and for certain special purposes incident
to the Indian service, for the fiscal year ending June 30, 1899, aggregate $7,653,854.90, an apparent increase of $222,234.01 over those of
1898.
The items of difference between the appropriations for 1898 and those
for 1899 are as follows:
Increase:
Current and contingent expenses .........•••............ ~ .•••.....• $42,800.00
Fulfilling treaty stipulations ...................................... . 126,528.16
Support of schools ...................•.................•........... 6,618.65
Miscellaneous .....•....•••.......••.....••.... _................... . 55,187.20
Total increase .. .. . . .. .. . . .. .. .. .. . . . . . • . • • . . • • • . . • • • . .. . . . . . 231, 134. 01
Decrease:
Miscellaneous gratuities ......... _.•..•....••.. _... __ ..... .. . .. • . ..
8, 900. 00
·Net increase . . . . . . . . . . . . • . . . . . . . • • . . . . . . . . . . . • • . . . . . . . . . . . . . . 222, 234. 01
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Included in the appropriations for the present year and going to make
up a part of this increase are certain unusual items for special but
obviously necessary purposes, as follows:
Commission to Five Civilized Tribes_ ...............•.. __ ....•••. _.. ______ _
Telephone line, White Earth Agency ....•..........•.. ___ ..••..••. _______ _
Commission, Crow and other Indians ..•............•.. ___ .. _ ...•. ______ . __
Resurveying boundaries, Klamath Reservation ...•••...••.. ____________ __ ..
Negotiating with Klamath Indians ........•••...••...............•. ______ _
Commission, Puyallup Reservation ........................••...... ____ ....
Surveying Cheyenne River and Standing Rock reservations ..••••..........
Counsel for Pueblo Indians .........•...............••••...••...•..•...... .
Indian exhibit, Omaha Exposition .......••......• _•........•••••.•••......

$43,400
1,000
15,000
10,000
2,000
2,000
23,000
2,000
40,000

Total . . . . . . . . . . • . • . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . 138, 400

In addition to these appropriations, which are all embraced in the
Indian appropriation bill, items were contained in the deficiency bill
for 1898, made necessary by increased advertising, higher rates for
transportation, and the insufficiency of the appropriation for traveling
expenses of Indian inspectors, as follows:
Expenses of purchasing goods and supplies, advertising, etc ........•....... $5, 000
Traveling expenses of Indian inspectors .................... -.-....... __ .;··. 2,000
Transportation of Indian supplies ...•....................... . _. __ .. . . . . . . . . 75, 000
Total . . . . . . . . . . . . . . • • . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82, 000

The estimates submitted to Congress by the Department for the
Indian service for 1899 aggregated $7,375,617.08. The total amount
appropriated was $7,653,854.90, an excess over the estimates of
$278,237.82.
The objects of the appropriations for 1898 and 1899 are as follows:
For-

1898.

Current and contingent expenses .••......•..•••••........... __ ........•.
Fulfilling treaty stipulations .....••.. _........................... __ .... .
Miscellaneous support, gratuities._ .•.... __ •••..........•................
Incidental expenses ....••............ ... ___ .•..•........ _... ______ ...•••
Support of schools. __ ...•...... __ ......•........• ______ . ______ ...... __ ._.
Miscellaneous .........•..........•••. . : ... ____ ..... _____ . _.. __________ ..

$740, 040. 00
3, 123, 871. 74
673,025.00
80,000.00
182,912.80

80,000.00
2, 638, 390. 00
238,100.00

Total - - - ---... - . . • • . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7, 431, 620. 89

7, 653, 854. 90

2, 631, 771. 35

1899.
$782, 840. 00
3, 250, 399. 90
664,, 125. 00
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The following· table shows the income of the various Indian tribes,
from all sources, for the fiscal year ended June 30, 1898:

Tribes.

Interest on
trust
funds. (a)

Treaty and
agree.
ment obliga•
tions. (b)

Gratui•
ties. (c)

Indian
moneys,
proceeds of
labor and
miscella•
neous. (d)

$46, 700. 00 .••••.•..••. $111, 562. 57
A.paches, Kiowas, and Comanches.. . . . . . . . . . . . . . .
Apaches, Kiowas, Comanches, and
Wichitas ... ................................•..........•...•.. $100, 000. 00 e 1,491.01
Cheyennes and Arapahoes . . . . . . . . .
$50, 000. 00
36, 000, 00
90, 000. 00
60. 32
Cherokees..........................
137,869.17 .... •..•.......•.•........
3,221.45
Chippewa and Christian Indians ...
2, 128. 02 . . • . . . . • . . • . • . . • • . . . . . • . . . . •..........
Chippewas of the Mississippi...... . . . . . . . . . . . . . .
5, 000. 00 ......••••.•............
Chippewas in Minnesota...... . . . . . . . . . . . . . . . . . . .
215, 559. 00 . • • • . . . . . . . .
7, 014. 49
Chickasaws........................
60, 334. 78
3, 000. 00 . • . • . . . . . • . .
1, 523. 42
Chippewas of' Lake Superior... . . . . . . . . . . . . . . . . . . . . • • • • . . . . • . . .
7, 125. 00
48, 445. 14
Chippewas of Red Lake and Pembina ..... .......................... .. ..............•.•........ 10,000.00
Chil)pewae, Turtle Mountain Band .. ......................•.•.. 13,000.00
Chippewas on White Earth Reservation .........•..........•......••.................... , . .. . .. 10,000.00 ...•••......
Choctaws . . . . • • • • • • . . . . . . . . . . . • . . . .
29, 250. 06
30, 032, 89 . . . . . . • • • • . •
4, 570. 21
Creur d'Alenes.. ..... .. . ..• . . .... .. .... .. . . ... . ..
11,500.00 ••••••.•.••.............
Columbias and Colvilles . . . . . . . . . . . . . . . . . . . . . . . . .
7, 000. 00 . . . . . . • • . . . .
346. 09
Creeks . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
90, 000. 00
49, 968. 40 . . • . . . . . . . . .
2, 491. 65
Crow Creek Sioux..................
6, 733. 40 . . . . • • • • • • . . . . . • • . . . • . . . . .
259. 31
Crows ............................. .
12,886, 49
78,000.00 . . . . . . • . . • . . 25,491.40
Confederated tribes and bands in
middle Oregon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : ..•..........
6,000.00
3,900.00
Digger Indians ................................................ .
D'Wamish and other allied tribes
in Washington .............................................. .
7,000.00
Eastern Shawnees.................. . . . . . . . . . . . . . .
1,030.00
Fort Hall Indians. ............ .....
4,357, 31
16,000.00
30,000.00
277. 50
Flatheads and other confederated
tribes ............................................••••..•..... 10,000.00
816. 50
Flatheads, Carlos's Band ..................................... . 10,000.00
H ualapafa in Arizona . . . . . . . . . . . . . . . . . . . . . . . . • . . . . ............ .
7, 500.00
IndfansinArizonaandNewMexico .....••...................... 225,000.00
3,719.74
Indians at Blackfeet Agency . . . . . . . . . . . . . . . . . . . .
150, 000. 00 . ......••...
88.35
Indians at Fort Belknap Agency . . . . . . . . . . . . . . . .
115, 000. 00 ........••..
113. 00
Indians at Fort Berthold Agency.. . . . . • . . . . . . . . .
80, 000. 00 .....••.....
38. 00
Indians in California............... . . • • • . . . . . . . . . . . . . . . . . . . . . . . 21, 000. 00
l, 583. 30
Indians at Fort Peck Agency...... . . . . . . . . . . . . . .
165,000. 00 .........••.
143. 82
Indians of Klamath Agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5, 000. 00
Indians in Washington............ . ...... .•. . ... ......... .. .. . 14,000.00
11. 75
Indians of Lemhi Agency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13, 000. 00
19. 70
Indians in Nevada..... ..... .. ..... . . .. . . .•••.. . . ... . . . . . . ..••. 16,000.00
120. 00
Indians in Oregon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12, 000. 00
196. 75
Iowas (Kansas). . . . . . . . . . . . . . . . . . . .
$5, 525. 36
2, 875. 00 •••••••.•••.•••....••••.
Iowas in Oklahoma . • • . . . . • • . . • • . . .
3, 051, 80
3, 000, 00 ••••••••••••••••••.••••.

Total.

$158,262.57
101,491.01
176,060.32
141,090.62
2,128.02
5,000.00
222,573.49
64,858.20
55,570.14
10,000.00
13, 000.00
10,000.00
63,853.16 /
11,500.00
7,346.09
142,460.05
6,992.71
116,377.89
6,000.00
3,900.00
7,000.00
1,030.00
50,684.81
10,316.50
10,000.00
7,500.00
228,719.74
150,088.35
115,113.00
80,038.00
22,583.30
165,143.82
5,000.00
14,011.75
13,019.70
16,120.00
12,196.75
8,400.36
6,051.80
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Tribes.

Interest on
trnst
funds. (a)

Treaty and
agreement obligations. (b)

Indian
Gratuities. (c)

piog!6J's\f
labor and
miscellaneous. (d)

Total.

Kansas . ........................... .
2,686.17
6,750. 00
2,500.00
5,296.80
17,232. 9"1
Kickapoos (Kansas) ............... .
5,190.31
4,087.83
6,205.44
15,483.58
Kickapoos (Oklahoma) ............ .
1,772.18
5,000.00 ••••.••...•.
6,772.18
L' A.nse and Vieux de Sert Chippewas . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1, 000. 00 ..••••.••..............•....• " .••...•.
1,000.00
Makahs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4, 000. 00 .• ••••... ...
4,000.00
Menomonees . . . . . . . . . . . . . . . . . . . . . . .
44, 655. 38
41, 466. 73 . . . . . . . . . . . .
3, 351. 34
89,473.45
10, 260.80
Mission Indians........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10, 000. 00
260. 80
4,000.00
Modocs, in Indian Territory ................. . ............ :. . ..
4,000.00 ........•...
Molels . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . • .
3, 000. 00 .. •...••••••.....•......
3,000.00
41,859.58
Nez Perces (Idaho)................ .
30, 859. 58
6, 000. 00
5, 000. 00 ...•.•••••••
7,500.00
Nez Perces of Joseph's Banrl...... . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7, 500. 00 ..••••.•....
111,000.00.
Northern Cheyennes and .A.rapahoes . . . . . . . . . . . . . .
111, 000. 00 . . . • . . . . . . . . . .......... .
41,421.26
Omahas............................
17,489. 65
9,369.23 . . • . . . ••. • . . 14,462.38
443,044.23
Osages... ................ ...... ... .
418, 559. 64
3, 456. 00 • • • • • • . . . . . . 21, 028. 59
37,808.44
Otoes and Missourias... ... . .. . . .. .
33,471.01 . ••• .• . . . . . . • . . .. . .. ... . . .
4,337.43
68,183.99
Pawnees........... . . . . . . . . . . . . . . . .
20, 770. 49
47; 100. 00 . • • • . • . . • • . .
313. 50
25,360.90
Poncas . ............ .. . . . . .. . . . . . . . .
3,500.00 . . . • . . . . . . . . . . 15,000.00
6,860.90
30,468.98
Pottawatomies (Kansas)...........
9, 204. 72
20, 647. 65 • . • • • . . . • . . .
616. 61
1,256.82
Puyallup Indians...... . . . . . . . . . . . .
908. 82 . . . • • • . . • . • • • . . . • • • . . • • . . .
348. 00
1,927. 41
Quapaws............ .. . . . . . •. . . . . . . . . . . . . . . . . . . . .
1,500.00 . •. . • . . . . . . .
427. 41
3,000.00
Quinaielts and Quillehutes ......... . ... "......... . . . . . . . . . . . . . .
3, 000. 00 .......••••.
115. 60
Round Valley Indians....... . . . . . . .
115. 60 .•.•...........•.•....•.....••.••.....
66,708.24
Sacs and Foxes of the Mississippi.
15, 608, 24
51,000.00 . • . • • • • • • • • • .
100, 00
Sacs and Foxes of the Mississippi
1,962.65
1,930.20
32. 45
in Iowa .. .. .... . . ...•.••• .. ......
9,515. 78
1, 082. 96
8, 070. 00 . • . • . • . • . • . .
362. 82
Sacs and Foxes of the Missouri. .. .
103,788.00
75, 000. 00
28, 500. 00 . . . • . . . . . • . .
288. 00
~ Seminoles (Indian Territory) ..... .
6,005.50
Seminoles in Florida............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6, 000. 00
5. 50
5,738.98
Senecas . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2, 048. 98
3, 690. 00 .......••••.............
4,347.50
Senecas, Tonawanda band..........
4,347.50 ...........•...•••••.......... .••..•.•
757. 02
Senecas and Shawnees............ .
757. 02 .........••••..•.•..••••............ : .
11,902.50
Senecas of New York.............. ... . . . .. ......
$11,902.50 .•...•.••.....•....•.•..
Shoshones and .A.rapahoes in
Wyoming........................ . . . . . . . . . .. . . .
10. 000. 00 . .. . . . . . . . . .
1,802.64
11,802.64
Shoshones in Nevada...... ........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10, 000. 00
275. 00
10, 275. 00
Shoshones in Wyoming.. ..... ..... ... . .. . . . .. . ..
16,000.00
20,000.00 . .. . . . ••....
36,000.00
Sioux, Yankton tribe..............
24,000.00
50,000.00 ...• .. •.•••• ..•••. .. . . ..
74,000.00
Sioux of Devils Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10, 000. 00
43. 00
10, 043. 00
Sioux of different tribes............
150, 000. 00 1, 507, 000. 00 . . • . . . . . . . . .
750. 56 1, 657, 750. 56
Sioux, Medawakanton band . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5, 000. 00 . • . • • . . . . . . .
5, 000. 00
Sisseton and Wahpeton Indians . . .
56, 250.00
18,400.00 . •••..... •• .
101. 25
74,751.25
SixNationsof New York.......... ..............
4,500.00 ...•..••••••• •••••......
4,500.00
Siletz Indians......... .. ...........
5,820.49 . . . . •• . • • • . . . . . • • . • • • . • . . .
225. 85
6,046.34
7,200. 00
Spokanes . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . .
7,200.00 ......•.••.•.••.•••..••.
Sklallams. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1, 500. 00 .••••••••••.
1,500.00
St.ockbridges ..................... .
3, 799.42
3,799. 42
Tonkawas ........••••.• .•.... •....
5,286.24
1, 286. 24 . • • . • . . • . . . • . .
4, 000. 00 .••••••.•••.
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Tribes.

and
Interest on Treaty
agree•
trust
obliga·
funds. (a) ment
tions. (b)

Utes, confederated bands of........
$75,167.00
$83,740.00
Walla Walla, Cayuse, and Uma•
tilla tribes ......................
e9, 795. 26 -... -. - ..... . --.
Winnebagoes ......•............... ----------··--·
44,162.47
Yakimas .........•. ...•............ ................... ..................

Gratui•
ties. (c)

Indian
moneys,
proceeds of
labor and
miscella•
neous. (d/

$2,500.00

$18,273.05

$179, 680. 05

5,000.00

642. 62
4,924.78
500. 36

15,437.88
49,087.25
8,500.36

-----------8,000.00

Total.

Total . . . . . . . . . . . . . . . . . . . . . . . . 1, 416, 213. 25 3, 114, 207. 70 738, 525. 00 304, 942. 55 ............ .
Grand total ................................. ......... ...... ........•.............. /5, 573, 888. 50

I

a Interest on uninvested funds held in trust by the Government, under the provisions of the act
of April 1, 1880 (21 Stats., 70), and other acts of Congress. Paid in cash, as provided by law, to the
proper officers of the Five Civilized Tribes and to such other Indians as treaties require shall be paid
in such manner, or expended, under the supervision of the Department, for the support, education, and
civilization of the respective Indian tribes.
b.A.ppropriated by Congress annually, under trealy stipulations, subject to changes by limitation of
treaties. Expended under the supervision of the ·Department for the support, etc., of the Indians, or
paid in cash, as provided by treaty.
c Donated by Congress for the necessary support of Indians having no treaties, or those whose
treaties have expired, or whose funds a:r:ising from existing treaties are inadequate. Expended under
the supervision of the Department.
d Proceeds of leasing of tribal lands for grazing and farming purposes and results of Indian labor.
. Moneys collected through Indian agents, and expended under the direction of the Department for the
benefit of the Indians or paid to them in cash per capita.
eJJmatilla tribe only.
/In addition to this, a large income, amounting in the aggregate to a million and a half dollars, is
received by individual Indians from sales of beef cattle and vanous products to the Government, the
freighting of Indian supplies, the sales of products to private persons, and from the leasing or working on s!Jares of allotted lands.

Hereto appended (Exhibit .A!) will be found a statement showing all
Indian reservationR, how established, the area of unallotted lands in
each, in acres and square miles, as well as the acreage of the lands
that have been allotted or otherwise disposed of.
EDUC.A.'.I.'ION.-The school statistics of the year show a highly satisfactory condition of the educational interests of the Indians, marked
progress having been made in all the Rchools throughout the country.
There have been added to the pupils enrolled in the Government
schools 1,296, nearly 7 per cent, and the average attendance bas been
increased 1,289, nearly 9 per cent. The totai number of Indian youth
(exclusive of the New York Indians and those of the Five Civilized
Tribes) enrolled in all schools, both Government, public, mission and
contract, was 24,325, with an average attendance of nearly 82 per cent,
as against an enrollment of 22,964: in 1897.
·
The Government Indian school system now embraces 100 boarding
schools-25 off and 75 on reservations-which cared for 15,052 pupils,
and 4,84:7 were enrolled in 142 day schools, 2,999 pupils were provided
for in 34 contract schools, and the remainder in public and mission
schools. There have been established during the year 5 new boarding
schools and 8 day schools; 9 schools have been discontinued because
better facilities have been otherwise provided. The quarterly reports
of issues and expenditures on account of all Indian schools show that
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the total cost thereof to the Government during the fiscal year ended
June 30, 1898, was $2,345,947.88.
The schools of the New York Indians and Indians composing the
Five Civilized Tribes in the Indian Territory are not under the supervision of this Department; but as a matter of information it may be
stated that there are 31 schools among the New York Indians, at
which there is an attendance of 1,059 pupils, and among the Five CivIized Tribes approximately 373* schools, with an attendance of 10,476*
children.
Special effort has been made to compel attendance at reservation
schools, and the Commissioner recommends that the law be changed
·so as to empower the Indian Office to transfer advanced pupils from
reservation to nonreservation schools without the consent of parents
or guardians when the highest good of the pupils demands it.
The time has arrived when it is fair to begin to look for tangible
results from the educational work which has been going on for a school
generation, and agents have been asked to report as to the conduct
and physical co::ndition of returned students. The replies are unexpectedly gratifying, in that they show that 73 per cent have made a
good record since leaving school; 3 per cent have done excellently;
while only 24 per cent have turned out badly. The health returns are
quite as good, 89 per cent being reported in good physical condition.
Congress at its last session provided that the amount allowed contract schools during the current year should be 25 per cent less than
last year, which leaves $119,644.50 to be so applied; $23,125 have also
been allowed from tribal funds to three contract schools among the
Osages and Pottawatomies. Most of the schools carry a larger number
of pupils than are called for in their contracts.
A few schools carried on by missionary societies without Government aid make no report to the Indian Office, and their attendance is
not known.
Special attention has been given to the improvement of school plants,
particularly in regard to heating, lighting, sewerage, and fire protection, and the ornamentation of buildings and grounds has not been
neglected.
Additional buildings furnished the following schools have greatly
increased their efficiency and comfort, and in several cases their capacity
also: Fort Sill, Riverside, Rainy Mnuntain, and Arapaho, Okla.; Cherokee, N. C.; Flandreau, S. Dak.; Mount Pleasant, Mich.; Little Water,
Navajo Reservation, N. Mex.; Greenville, Cal., and Phoonix, Ariz. In
course of construction are new school plants at White Earth and Vermilion Lake, Minn., and new buildings for Haskell, Kans., and Tomah,
Wis. Buildings have been made ready for occupancy and new schools
will open this fall at Rapid City, S. Dak.; Toledo, Iowa, and Red
* Estimated.
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Moon and Cantonment, on Cheyenne and Arapaho Reservation, Okla.
The school at Clontarf has been consolidated with that at Morris,
Minn., and bids have been invited for the construction of a new dormitory at Morr\:S.
The Commissioner recommends that the Perris School be removed to
some other point in southern California where good soil and water can
be had. The present site Jacks both, and though the buildings are
inadequate and out of repair, it is not good policy to make further
expenditures upon them pending a decision as to the permanent location
of the school.
Nearly all of these schools have been carefully inspected during the
year by the Indian inspectors, special Indian agents, and school supervisors, and the most of them found generally well conducted and in
satisfactory condition as to buildings, equipment, and attendance,
health, and advancement of the pupils.
Two school supervisors have been added to the force, making :five in
all. The Commissioner recommends that an inspector of school plants
be provided, since the Government has at least a $3,000,000 investment
in Indian school buildings.
INDIAN SCHOOL SITES.-The C0mmissioner gives a full history as to
the obtaining of sites and the titles to the )ands on which are located
the schools at Wild Rice River and Pipestone, Minn., and Flandreau
and Rapid City, S. Dak.
TR.A.NS-MISSISSIPPI INTERNATIONAL EXPOSITION AT OMAHA.-ln

the Indian appropriation act of July 1, 1898 (30 Stats., 571 ), an appropriation of $40,000 was made for the purpose of illustrating the past
and present conditions of the various Indian tribes of the United States,
and the progress made by education, and such other matters and
things as would fully show the Indian advancement in civilization, etc.
Capt. W. A. Mercer, U.S. A., acting agent of the Omaha and Winnebago Agency, Nebr., was detailed to install and conduct the Congress
of Indian tribes. The work was prosecuted with as much expedition
as possible, and on the 4th of August, 1898, the Indian Congress was
formally opened.
The plan of the congress contemplated having the Indian families
of the many tribes, in native dress and dwellings, carrying on the avocations of' their aboriginal life in a degree as little modified by civilization as possible. In this the congress fully realized anticipations. The
scientific features of the encampment, however, which afforded unusual
opportunities for the study of Indian life and race characteristics,
received but little attention when compared with that given by the
visitors to the congress to the Indian games, dances, sham battles, etc.
There were 545 Indians in the encampment, embracing the Sioux,
Blackfeet, Assinniboine, Sac and Fox, Apache, Apache Jicarilla, Chippewa, Flathead, Kootenai, Calispel, Crow, Iowa, Ponca, Tonkawa,
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Cheyenne (Southern), Arapaho (Southern), Kiowa, Apache(Geronimo's
.band), Wichita, Omaha, Winnebago, Pueblo, and Otoe tribes, representing 27 reservations. Included in the band of Apache prisoners of
war from Fort Sill were Chief Geronimo, the famous Apache warrior,
and his able lieutenant, N achie.
There was much delay in opening the Congress, owing partly to the
lateness of the passage of the bill providing the funds therefor and
partly to the reluctance to attend it of many representative Indians
whose presence was most desireu.
In the Government building there was an Indian school exhibit setting forth the intellectual and industrial training given in ten boarding
schools and a number of day schools carried on by the Government.
Papers from the schoolrooms and articles manufactured in the shops,
with photographs, interior and exterior, of school buildings, gave a fair
idea of the aim, scope, and success of school work carried on by the
Government. _Examples of aboriginal taste and skill in the way of
blankets, bead wor_k, pottery, etc., make good decorative effects in
installation. and show the native capacity upon which civilization
impresses itself.
EXHIBITION OF INDI.A.Ns.-Authority has been granted during the
past year for the taking of Indians for exhibition purposes to the
North Dakota State fair to Messrs. Cody (Buffalo Bill) and Salisbury,
to the Milwaukee Semicentennial celebration, and to several other
celebrations and exhibitions of a local character. Stipulations are
always made for the proper treatment of the Indians and their safe
return to their homes. Several applications for permission to take
Indians away to be exhibited have been refused, for unless the greatest
~are in granting such privileges is exercised the Indians are liable to
suffer from neglect or bad treatment.

COMMISSIONS.

COMMISSION TO THE FIVE CIVILIZED TRIBES (DAWES
COMMISSION).
By the Indian appropriation act of March 3, 1893, a commission was
appointed to negotiate with the Five Civilized Tribes for the purpose
of the extinguishment of the national or tribal title to any lands within
the Indian Territory held by any and alt of such nations or tribes, either
by cession of the same or some part thereof to the United States, or
by the allotment an<l division of the same in severalty among the Indians
of such nations or tribes, respectively, as may be entitled to the same,
or by such other method as may be agreed upon between the several
nations and tribes aforesaid, or each of them, with the United States,
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with a view to such an adjustment upon the basis of justice and equity
as may, with the consent of such nations or tribes of Indians, so far as
may be necessary, be requisite and suitable to enable the ultimate creation of a State or States of the Union which shall embrace the lands
within said Indian Territory.
By the Indian appropriation act of June 10, 1896, the Commission
was further continued, and they were directed as follows: To hear and
determine the applications for citizenship in the several nations; to
cause a complete roll of citizenship of each of said nations to be made
up from their records; to :file the list of members as they :finally
approved them with the Commissioner of Indian Affairs; to make a
roll of freedmen entitled to citizenship in said tribes and to include
their names in the list of members to be filed with the Commissioner of
Indian Affairs; to report to Congress as to leases, tribal and individual,
and also as to the excessive holdings of members of the tribes and
others.
The Indian appropriation act of June 7, 1897, still further coutmue
the Commission, impose additional duties upon them, and construe
the words "rolls of citizenship" in the act of 1896 to mean "the last
authenticated rolls of each tribe which have been approved by the
council of the nation, and the descendants of those appearing on such
rolls and such additional names and their descendants as have been
subsequently added either by the council of such nation, the duly
authorized courts thereof, or the Commission under the act of June
tenth, eighteen hundred and ninety-six," etc.
The report of the Five Civilized Tribes Oommission shows that of the
7,500 applications for citizenship in the Five Civilized Tribes, required
to be heard and determined by the Commission by the act of June 10,
1896, the following were admitted:
In the
In the
In the
In the

Choctaw Nation ...... ···-·· ........ ···--····-·····--·--·-'···· ........ 1,212
Chickasaw Nation ............................ ···-······-· ...... ···-··
334
Cherokee Nation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
274
Creek Nation...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
255
Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2, 075

The large number of failures to obtain admissions is attributable to
the fact that the Commission was required by the statute in determining such applications to respect all laws of the several nations or tribes
not inconsistent with the laws of the United States and all treaties
with said nations or tribes, and give full force and effect to the rolls,
usages, and customs of said nations and tribes. A large number of
those rejected have appealed, as provided by law, but as the Curtis bill
(30 Stat., 495) provides that "no person shall be enrolled who has not
heretofore removed to and in good faith settled in the nation in which
he claims citizenship," there need be little apprehension that the roll of
citizenship ultimately entitled to allotment will be duly swelled by these
appeals.
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The ag~eement of September 16, 1897, with the Seminoles has been
duly ratified and appears to be giving general satisfaction. The future
of this people is very encouraging.
The agreement with the Choctaws and Chickasaws of April 27, 1897,
was ratified by the council of both nations, but was rejected by the
· - popular vote of the Chickasaw Nation. The agreement with the Creeks
was rejected by the council.
As required by the act of June 7, 1897, an examination was made as
to the rights of the Mississippi Choctaws to Choctaw citizenship and
reported to Congress, holding that "these Mississippi Indians have a
right at any time to remove to the Indian Territory, and, joining their
brethren there, claim participation in all the privileges of a Choctaw
citizen save participation in their annuities, but that they could not
maintain this claim otherwise than after such removal;" and recommending that, in view of the importance of this claim, provision be
made for a judicial determination of the question. A bill containing
this provision has passed the Senate and is pending in the House.
At the request of the committee of Congress having charge of the
Curtis bill during its pendency, the Commission, with the approval of
the Department, remained in Washington until final action was bad
thereon, rendering such assistance as was in its power, based upon
accurate and reliable information in relation to the many questions
involved in the comprehensive scope of the proposed measure, as well
as upon its experience and observation while in the Territory.
The Curtis bill, which became a law June 28, 1898, provided, _among
other things, for resubmission, with _certain specified modifications of
the two agreements-that with the Choctaws and Chickasaws and that
with the Creeks-for ratification, to a popular vote in their respective
nations, and provided further that if ratified the provisions of these
agreements, so far as they differed from that bill, should supersede it.
The Choctaw and Chickasaw agreement was submitted for ratification
and was ratified August 24, 1898, by a large majority.
The agreement with the Creek Indians was rejected by popular vote
of the Creek Nation on November 1, 1898.
The bill imposes many new, arduous, and responsible ·duties upon
the Commission:
(1) The taking of a census of all the citizenship of each nation before
perfecting a :final roll for allotment. This compels the Commission to
pass judfoially upon the right to citizenship of every name upon the
citizenship roll of each of the Five Tribes.
(2) The preparation of a correct roll of all the freedmen entitled to
or claiming any rights under the treaties of 1866 with the respBctive
tribes and of all of their descendants born since the date of these
treaties.
(3) The determination and report to the Secretary of the Interior of
the identity of the Mississippi Choctaws claiming rights in Choctaw
property under the treaty of September 27, 1830.
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(4) Before any allotment of land is made in the Oherokee Nation, to
segregate therefrom in separate allotment or otherwise the 157,600
acres purchased by the Delaware Indians from the Oherokee Nation
under the agreement of April 8, 1867, subject to the judicial determination of the Delaware rights therein. The Delawares have commenced suit in the Oourt of Claims for the determination of these
rights.
The commission has nearly completed a census of the Creek and
Chickasaw Indians and freedmen, and has fully completed that of the
Seminoles, and rolls of the latter are about completed, so that the commission may, when provided with means, begin the work of allotment
according to the agreement. In order to do this work an appropriation of at least $50,000 is belfoved to be necessary.
Most gratifying results and greater advance toward the attainment
of the objects aimed at by the Government have been accomplished in
the past year tha,n in any previous year, and what has been done is
fundamental, embracing the elementary conditions essential to the
healthy growth of a prosperous people. The Government should lend
all possible aid in giving the right direction and needed support.
The Commission again calJs attention to the necessity for providing
for the education -of some 30,000 white children residents of the Indian
Territory. I C(?ncur in the conclusions of the Commission that ample
provision should be made for the education of these white children,
and have most earnestly to recommend that Oongress, at an early day,
make adequate appropriation for such purpose.
The full report of the Commission is hereto appended (Exhibit B).
THE CHIPPEWA INDIANS OF MINNESOTA.

The act of Congress approved January 14, 1889 (25 Stat. L., 642)
entitled "An act for the relief and civilization of the Chippewa Indians
in the State of Minnesota," provides for the appointment of a commission to negotiate with the different bands or tribes of Chippewa Indians
in Minnesota for the complete cession of all these reservations in Minnesota, except the White Earth and Red Lake reservations and of so
much of the latter as is not required for allotments to the Indians; the
taking· of a census and the removal of all the Indians in Minnesota,
except those on Red Lake Reservation, to the White Earth Reserv.a tion;
the allotment of lands to Red Lake Indians on Red Lake Reservation,
and allotment of lands to all other Indians on White Earth. It further
provides for survey under supervision of the Commissioner of General
Land Office of all ceded lands; theappointmentof experienced examiners
of standing or growing pine timber thereon, at a compensation of not
more than $6 per day, including all expenses, to determine the cash
value thereof, fixing the minimum of such valuation at $3 per 1,000 feet,
board measure, of pine lumber, and for reappraisement oflands in case
of rejection by the Secretary of the Interior of previous appraisement.
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- It further provides for sale, after public notice, of pine land and
agricultural lands and permits of entry of latter under homestead law
at $1.25 per acre, payable in five equal annual payments, and after five
years' occupancy of h1nds, etc.
It also provides that the proceeds of sales oflands shall after deducting
all expenses of census, :>btaining cession, making removal and allot.
ments, and completion of surveys and appraisals, be deposited in the
Treasury to the credit of' the Chippewa Indians in Minnesota, as a permanent fund, to drawinterest at the rate of 5 per cent per annum, payable
annually, for the period of fifty years, after the making of allotments,
one-third of such interest payable in cash to Indians and one-fourth to
be expended under the supervision of the Secretary of the Interior
in establishing and maintaining a system of free schools among the
Indians, and at the expiration of the period specified the permanent
fund to be divided and paid to all the Chippewa Indians. It farther provides that Congress may, for the purpose of promoting civilization and
self-support among Indians, advance a portion of such principal sum, not
exceeding 5 per cent thereof; also that the United States shall advance
as such 5 per cent interest on the permanent fund the sum of $90,000
annually until the permanent fund (exclusive of the amounts to be
reimbursed the Government) shall equal or exceed the sum of $3,000,000,
less any interest that may in the meantime accrue from accumulations
of the permanent fund, payments of such interest to be made yearly in
advance, three-fourths, in the discretion of the Secretary of the Interior,
during first five years to be expended in procuring Ii ve stock, teams,
farming implements, and seed for such of the Indians, to the extent of
their shares, as are fit and desire to engage in farming, and the balance in cash. It further provides that whenever the permanent fund
exceeds the sum of $3,000,000 the United States shall be fully reimbursed put of such excess for all advances of interest made or contemplated and other expenses incurred under the act. One hundred and
fifty thousand dollars was appropriated to carry it into effect.
The commissioners appointed February 26, 1889, pursuant to the
provisions of this act entered at once upon their duties of negotiating
with the Indians, and on March 4, 1890, the agreement concluded by
them with the Indians for the cession of their lands, etc., was approved
by the President and transmitted to Congress. Subsequently a census was taken, surveys of the land were entered upon, and in August
of 1891 examiners of the pine lands were appointed. The Oommission
began_the work of making allotments on the White Earth Reservation
December 9, 1891; their progress, however, was necessarily slow, owing
to the disinclination of the Indians to accept allotments, etc., and up
to September 1, 1893, allotments of 80 acres each had been made at the
White Earth Reservation to 2,209 Indians, and 643 Indians were
removed to the White Earth Reservation, and 85 others, after their
removal, returned to their former homes. In May of 1893 a new corps
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of Chippewa timber examiners were appointed. In the Annual Report
of the Secretary of the Interior for the :fiscal year ended June 30, 1894,
it is stated of these examiners and the work intrusted to them thatDuring the first year of their work under the present administration they examined 609,000 acres, while the former corps examined 435,000 in fourteen months.
There remains about 1,900,000 acres to be examined, which, at the rate established
by the present corps, will take over three years from this time. The rate of progress will, however, largely depend upon whether the lands are heavily or sparsely
timbered.
The law as it now stands provides for the sale of the timber only after all of the
land shall have been surveyed, examined, and appraised, and seems also to contemplate the offering of the entire body of land at one time and place. There exists a
a present demand for the timber. While the timber continues in the possession of
the Government it is liable to injury at any time from depredations of trespassers,
accidental and intentional fires, from storms, and perhaps other occurrences.
A large portion of the pine lands, comprising considerably more than 100,000 acres,
have already been surveyed, examined, and segregated, and might be offered for
sale, without delay, if there were legal authority for so doing. Such authority is
presented in H. R. bill 5103. It has passed the House, and it is earnestly to be
desired that it speedily pass the Senate.

By act of Congress, approved February 26, 1896 (29 Stat. L., 17), the
act relating to the cession of the Chippewa lands, approved January 14,
1889 (25 Stat. L., 642), was amended so as to provide that whenever and
as often as the survey, examination, and appraisal of 100,000 acres of
pine lands, or of a less quantity, in the discretion of the Secretary of the
Interior, have been made, the portion so surveyed, examined, and
appraised shall be proclaimed as iu market and offered for sale, etc.
The :first offering, therefore, of pine lands in the Chippewa Reservation in Minnesota, under this legislation, took place in July, 1896, at
which ttme 115,342.78 acres containing 225,977,000 feet of pine, valued
at $686,333, were offered, and 65,038.33 acres, containing 118,224,000
feet, valued at $369,282.34 were sold, leaving 50,304.45 acres containing
107,753,000 feet, valued at $317,050.66, unsold and subject to private
sale for cash at the appraised value.
Complaint having been made to my immediate predecessor of incompetency and mismanagement on the part of the then employed corps of
Chippewa examiners, consisting of twenty-seven men, thirteen of whom
were from Minnesota, and fourteen from other States that have no timber of the same character as that to be examined in Minnesota, United
States Indian Inspector J. George Wright was, on the 20th of October,
1896, directed to make an investigation of the matter, and on December 31, 1896, he reported inexperience and carelessness on the part of
said corps, and that on an examination of 85 tracts made by him, and
experts under him, much more pine was found than was reported by
the examiners. In consequence of this report, all of the unsold pine
land (50,304.45 acres) was withdrawn from sale on January 4, 1897, and
the timber examiners relieved from duty.
IN'.l.' 98--III
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Of the amount of land so withdrawn 41,843.44 acres were, on August
3, 1897, ordered reexamined, leaving 8,460.01 acres, containing 12,133,000
feet of pine, valued at $36,399, subject to private sale for cash at the
appraised value.
In May, 1896, 1,038,888.64 acres of agricultural lands were opened to
settlement and entry. Of this amount 116,461.90 acres were withdrawn
from settlement and entry August 3, 1897, on account of the unreliability of the previous examination thereof, and ordered reexamined,
leaving 922,426.74 acres, which, at the price :fixed by the law, were
valued at $1,153,033.42.
The reexaminations ordered, as well as new examinations, were made
by a board of examiners selected with great care in August, 1897, of
competent men who were not on previous boards, aud who were from
timber regions, experienced in estimating timber, and accustomed to
the climate in the vicinity of this land. This board consists of 23 men,
men, 17 of whom are from Minnesota, specially versed in the business
of examining timber and acquainted with the country and conditions
of the timber, the others were individually recommended as being
well versed in the examination of timber and from States where timber
similar in character to that to be examined existed in large quan,tities.
Of the agricultural lands reexamined by this corps, 4,706.17 acres
were found to contain enough timber to be classed as pine lands, aud
they were raised to such class, their valuation thereby being considerably enhanced. In August, 1898, 61,151.57 acres, including lands
reexamined and lands examined for the :first time, containing 129,379
thousand feet, valued at $391,975.86, were offered for sale, and of this
amount 21,507.15 acres were sold for $173,969.37, leaving 39,644.42
acres subject to private sale for cash at the appraised value.
On about 38,960 acress reexamined the present corps of examiners
found 106,993 thousand feet of pine, as against 92,353 thousand feet
found by former corps of examiners, which represents a saving of
$43,920 to the Indians.
· There were also opened to entry on October 5, 1898, 367,964.09 acres
of agricultural lands on the Red Lake Reservation, which, at the price
fixed by the ·act of 1889, will amount to $459,617.61.
The aggregate acreage of Chippewa pine and agricultural lands to be
sold originally was 2,984,297.98, exclusive of the land allotted to the
Indians. There have been disposed of to date 86,545.48 acres of pine
lands and 320,634.01 acres of agricultural lands, aggregating 407,179.49
acres. The total amount received from the sale of pine and agricultural ]ands is, approximately, $659,913.41, which has been deposited in
the Treasury to the credit of the Indians, as required by law. Of the
agricultural lands sold, 320,634.01 acres were embraced in homestead
entries, on which there are due $400,543.44.
nder the act of January 14, 1889, providing for the cession of these
Chippewa lands, etc., there have been appropriated by Congress up to
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the present time, as an advance to the Chippewa Indians, the following
sums, to wit:
For negotiating for cession and relinquishment, making census, etc ..... .
As advance interest (at $90,000 per annum) ............................. .
Of the perma,nent fund, for civilization and self-support ................ .
For surveying, appraising, and allotting ................... . .....•••.....

$60,000
810,000
815,559
"375,000
2,060,559

Under the terms of the act of January 14, 1889, this amount.appears
to be reimbursable to the United States. From the statementofthelands
belonging to these Indians hereto appended (Exhibit C), it will be seen
that the approximate value of all the lands ceded by the Indians aggregates $5,273,010.72. Upon the disposal of all such lands it is doubtful
whether compliance with the requirements of this act regarding the
reimbursemen t of moneys advanced by the United States would impose
any very great hardship on the Indians.
No complaints have been made of the undervaluation of timber by
the present corps of examiners. They have performed their work more
expeditiously than did the former board, and have, by reason of their
experience, discovered more timber.
Under authority contained in the act of June 7, 1897 (30 Stat. L., 90),
which empowered me to authorize the Indians on the reservation to
fell, cut, remove, or otherwise dispose of all the dead and down timber
thereon, a set of logging regulations was formulated under which :fifty
contracts were let to the Indians for logging such dead and down timber, embracing 30 sections of land in the White Earth Reservation, 39
in the Red Lake Reservation, 260 in the Leech Lake, Winibigoshish,
and Cass Lake reservations.
Fifty-five million feet of dead and down timber were cut and banked
by the Indians under these contracts, producing, in the aggregate,
$264,160.41. This amount of money was paid to the Indian agent, who,
after deducting 15 per cent thereof for the use of all the Chippewa
Indians, disbursed for the Indian contractor, in the manner hereinafter
indicated, any sums due for supplies, labor, etc., incurred by him in the
execution of the work. The 15 per cent referred to was deducted from
the aggregate value of all the contracts on account of stumpage and
other expenses, and a greater part thereof has been deposited in the
Treasury to the credit of the Chippewa Indians as the result of the
logging operations on the ceded lands.
Logging operations similar in character have been conducted under
the supervision of the Commissioner of Indian .Affairs on the White
Earth and the Red Lake diminished reservations, resulting in the cutting of dead and down timber under contract with the Indians, aggregating in value $110,596.32, of which amount 10 per cent was deducted
for stumpage charges and deposited to the credit of the Chippewa
Indians of Minnesota. The total amount of money collected on account
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of stumpage under these Indian logging contracts on both the ceded
lands and the diminished reservations is $46,246.38. This, together with
sums from similar sources, is applicable for per capita payments among
all the Indians.
The regulations promulgated governing the performance of this work
and the contracts issued thereunder contemplated the payment of all
moneys for such logging by the Indian contractor to the Indian agent
at White Earth Agency, he to deduct therefrom 15 per cent in the case
of the ceded lands and 10 per cent in the case of the diminished reserve
for the benefit of all the Chippewa Indians, less the expense of advertising sale of logs, superintendence, etc, the balance remaining under
the contract to be paid to persons advancing money and supplies to the
Indian contractor, the scalers of logs, foremen, teamsters, cooks, etc.,
laborers of the loggers, and any amount remaining under the contract
to the Indian contractor, thereby insuring the employment of many
Indians during the winter season and the providing in addition of a
reserve fund for the benefit of all the Chippewas from timber heretofore regarded as worthless.
In but one instance was the cutting of green timber discovered, and
thereupon the tools of the loggers were immediately seized and all operations by the parties were stopped and they were compelled to pay, at
the Government price, for the green timber cut.
The result of the dead and down timber logging operations on the
reservations during the year clearly indicate the wisdom of the carrying on of the work by the Indian contractors under the regulations prescribed, as being in the interest of the Indians.
Logging operations on this reserve were discontinued some time ;1go,
but the Indians recently petitioned for a resumption of the work; these
petitions will receive favorable consideration, the work to progress,
however, under the same restrictions as heretofore.
The Chippewa commissioner, D.S. Hall, has continued his work of
allotting lands to the Chippewas in Minnesota, and of removing to
White Earth Reservation such Indians as could be illduced to make
their homes there. During the year 565 allotments of 80 acres each
have been made, and changes have been made iu the allotments previously assigned Indians to the number of 121.
The Indians removed to White Earth Reservation are 30 Leech Lake
Pillagers, 5 White Oak Points, and 24 Mille Lacs. Seven houses, costing
$75 each, have been built for the removed Indians, and 5 others are in
process of erection.
Considerable effort has been made to induce the Mille Lac Chippewas
to go to White Earth, but with meager success. The commissioner
expresses the hope, however, that quite a number will remove tlrnre
thi fall. The expenditures made by the commis ion between September 1, 1897, and August 31, 1898, amounted to 14,017.49.
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CHIPPEW.AS .AT BE.AR ISL.AND ON LEECH LAKE.

In September, last it hrwing been reported to tbe Department that
there was likely to lJe trouble at Leech Lake, Minnesota, between tlle
Pillager Indians, one of the bands of the Chippewas, and whites,
Agent Sutherland and Inspector Tinker were directed to investigate
the matter and report by wire, and tbe honorable Secretary of Wa:'
was req nested to send troops to Leech Lake to preserve peace and protect life and property. The matter was also brought to the attention of
the honorable Attorney-General, with suggestion that the United
States attorney for Minnesota put himself in communication with the
inspector and agent.
On October I, 1898, Agent Sutherland reported that he found the
trouble with the Indians was caused by a deputy United States
marshal, who arrested an Indian on a warrant; that the deputy was
overpowered by the lndians, and the prisoner was taken away from him.
On October 3 Inspector Tinker reported the arrival of troops, anti. that
Indian s were gathering in all the arms possible, and that they refused
to surrender the guilty parties.
On October 5 the Indians, who had concentrated on Bear Island, in
Leech Lake, fired upon the troops, and a battle was fought, in which
Major Wilkinson and 6 soldiers were killed and 12 soldiers and 1 Indian
policeman were wounded. Inspector Tinker and U nite<l States DeputyMarshal Shehan were also wounded.
On the 6th of October reenforcements arrived, and the following day
a council was held by Agent Sutherland with the Indians, in which it
was stated that they desired ·peace.
In view of tbe situation, I directed the Commissioner of Indian Affairs
to proceed to White Earth and confer with the Indians. His efforts
were successful, and the Indians surrendered.
The origin of the trouble with the Indians is now under investigation
by this Department and the honorable the Attorney-General.
UNCOMP.AHGRE .AND UINTAH INDIANS .AND COMMISSIONS.

In preparation for the opening of the Uncompahgre Reservation to
settlement, Congress directed that the Uncompahgres should receive
allotments so far as possible on their own reservation, and the remainder
on tbe adjoining Uintah Reservation or elsewhere in the State of Utah.
An agreement was made by the Crow, Flathead, Cheyenne, and
Uintah commission with the Uintah Indians to receive such Uncompahgres, and under said agreement, 208 allotmeuts have already been
made. There are 300 yet unallotted. The agreement bas not been
ratified by the Senate. It is very desirable that the agreement should
be ratified in order that the work may be promptly completed. Congress at its last sessiOll jnstructed the Department to send a commission to the Uintahs to treat with them for the sale of all their lands in
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order that all not needed for allotment might be offered for sale. The
terms specified for such ~greement were not acceptable to the tribe
and the commission has reported that no agreement can be made. The
Uintah Indians own their reservation, and their decision to hold their
lands can not be controlled.
The Crow, Flathead, Northern Cheyenn·e, Uintah, and Yakima
Commission have concluded an agreement with the Indians of the Fort
Hall Reservation for the cession of their surplus lands.
The Puyallup Commission, consisting of one commissioner, Clinton
A. Snowden, has, during the year, conducted sales of Puyallup lands,
collected deferred payments on lands previously sold, obtained consent
of allottees for sales of portions of their allotments not needed for
homes, determined who are rightful owners and heirs, etc. The special
appropriation for this work having been exhausted, the Department
decided that the necessary expense of such land sales, except the salary
of the commission (otherwise provided for), could be met from the proceeds of the sales.
ALLOTMENTS AND p .A.TENTS.-During the year patents have been
issued and delivered to the following Indians:
Sioux of the Crow Creek Reserve, S. Dak . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . .
10
Sioux of the Devils Lake Reserve, N. Dak., (including three previously issued
but not delivered) ................................................... ~....
96
Mission Indians on the Temecula Reserve, Cal. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . .
85
Omahas, Nebraska..........................................................
8
8
Sac and Fox of the Missouri, Kansas, and Nebraska.........................
Winnnebagoes, Nebraska . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. . . ...
5
Chippewas, Lake Superior, Lac Court cFOre1lles Reservation, Wis...... . . . . . .
18
Yakimas, Washington ....................................................... 1,713

Allotments have been approved by the Department, and patents are
now being prepared in the General Land Office for the following
Indians:
Chippewas of Wisconsin, Bad River Reservation . ...........................•.. 135
Sioux of the Devils Lake R eservation, N. Dak...... . • • • . . . . . . . . . . . . . . . . . . . . . . . . 260
Indians of the Hoopa Valley extension (connecting strip), California ........... 478

Schedules of the following allotments have been received, but have
not been finally acted upon:
Sioux, Rosebud Reser vation, S. Dak ............................................ 844
Chippewas, Lac du Flambeau Reservation, Wis ................................ 135

On the Otoe Reservation , Okla., Special Allotting Agent Helen P.
Clarke has made 191 allotments. A large faction of the Otoes persistently oppose allotments, which makes the work slow.
On Klamath Reservation, Oreg., they are nearly completed. A
United States court decision has declared that lands within this reservation granted to the State of Oregon are subject to allotment to
Indian s.
On t be Umatilla Reservation 40 or 50 Indians who were absent when
allot ments wel'e made there have been allowed to take allotments.
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.Agreements have been negotiated for the surrender to the Lower
Brule Sioux of lands selected by them south of White River, on the
Rosebud Reservation. When the agreements are ratified the Lower
Brules will be allotted on the selected lands.
On the Rosebud Reservation allotments are in progress.
Un the Sioux ceded lands allotments have been made to seven families; those to the family of John Bobtail Crow have been stubbornly
contested by white men for several years, with the final decision in
favor of the Indians.
On the U ncompahgre Reservation the law required that allotments
should be made prior to .April 1, 1898, the date upon which all the reservation lands, expept those containing gilsonite, asphalt, etc., should
be thrown open. Owing to severe weather none were made there until
after that date. Schedules have been forwarded, covering 283 allotments to Uncompahgres, 75 being on the late Uncompahgre Reservation, and 208 allotments made to the Uncompahgre Utes upon the Uintah
Reservation.
On the Yakima Reservation 471 allotments have been made to
Indians hitherto living off the reservation, who have been persuaded
to make it their home.
Completion of allotments on the Shoshone Reservation has been
delayed waiting for official surveys. One thousand three hundred and
eighty-eight have been made there.
Off reservations 272 allotments have been made to Piutes in the
Burns land district, Oregon, and to other Indians in the Susanville
district, California.
INDIAN TERRITORY UNDER THE CURTIS .A.CT.-On June 28, 1898,
there was approved an act of Congress entitled, ''An act for the protection of tbe people of the Indian Territory, and for other purposes."
(30 Stat., 495.) This legislation made many material and radical changes
in the relations of the several tribes of Indians in the Indian Territory
to the Government of the United States.
The first ten sections of said act relate to civil and criminal proceedings in the United States courts for said Territory regarding the rights
of those claiming membership in the Five Civilized Tribes, and also
granting to noncitizens certain privileges in respect of a certain amount
of land in their possession under agreement with either of said tribes,
or any citizen thereof, made prior to January 1, 1898.
Section 11 requires the Dawes Commission to allot the exclusive use
and occupancy of the lands of the respective nations when the rolls of
citizenship shall have been completed, and there is reserved for the
tribes all oil, coal, asphalt, or mineral deposits, and town sites, and for
schools, churches, public buildings, and charitable institutions land
necessary for use, with a limitation as to amount.
Section 12 requires allotments under section 11 to be confirmed by
the Secretary of the Interior.
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Section 13 authorizes the Secretary of the Interior to provide rules
and regulations in regard to "the leasing of oil, coal, asphalt and other
minerals," fixes the amount of royalty to be paid in advance by the
lessee, secures the right of any holder or owner of a leasehold interest
in minerals, which have been "assented to by act of Congress," giving
the preference to such parties in the renewal of their leases and also
giving preferenc~, in the making of mineral leases, to parties in possession who have made improvements on mineral land. The section
also provides that the rate of royalty shall be fixed by the Secretary of
the Interior.
Section 14 authorizes the inhabitants of any city or town in said
Territory having 200 or more residents to be incorporated under the
laws of Arkansas, and gives the right of suffrage in any election under
this section to ." all male inhabitants" over 21 years of age who have
resided in the city or town more than six months prior to the election.
Said section also prescribes the manner of conducting the election in
said city or town, and prohibits the sale or introduction of any intoxi•
eating liquor into said Territory, and also provides "that owners and
holders of leases or improvements in any city or town shall be privileged to transfer same."
Section 15 provides for a commission for each town in the Choctaw,
Chickasaw, Creek, and Cherokee tribes, of one member to be appointed
by the executive of the tribe, one by the Secretary of tlle Iuterior, and
one by the town, and upon failure of the town or tribe to select their
members, the same may be appointed by the Secretary of the Interior.
Said section also prescribes the manner of laying out town sites where
the same have a population of 200 or more, and regulates the manner in
which owners of improvements upon any town lot may acquire title to
the lot.
Section 16 makes it unlawful for any person to c1a.im for himself or
for anyone to pay to any individual any royalty or rent on any land
or property belonging to either of sa,id tribes, and the same are required
to be paid into the United States Treasury for the use of the tribe to
which they belong, under regulations to be prescribed by the Secretary
of the Interior, with a proviso allowing any citizen to receive tbe rents
upon agricultural or grazing lands to the amount of lJis share and that
to wbich his wife and minor children are entitled to have allotted to
them, and also providing that said section shall not impair the right of
any member of a tribe to dispose of any timber on his allotment.
ection 17 makes it unlawful for any citizen of any tribe to inclose a
greater amount of land tliau bis share and that of bis wife and minor
children under the allotment, and makes a violation thereof a misdemeanor at the expiration of nine montlJs from the pa sage of said act.
ection 18 pre cribes the penalty for a violation of said sections 16
an 117.
Section 19 prohibits the payment of any moneys on any account by
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the United States to any of the tribal governments for disbursement,
and requires the payment of all sums to be made to members of said
tribes and per capita payments to be done under the direction of the
Secretary of the Interior.
Section 20 allows the Dawes Commission to employ necessary assistance, with the permission of the Secretary of the Interior.
Section 21 gives directions to the Dawes Commission relative to the
making of rolls of citizenship of tlrn several tribes, which rolls, when
duly made and approved by the Secretary of the Interior, are declared
to be final.
Section 22 provides that members of one tribe who have made homes
on the lands of another may take an allotment of the same under an
agreement of the tribes.
Section 23 declares that all leases of agricultural and grazing tribal
lands made after January 1, 1898, shall be void, and grazing leases
made prior to said date shall end on .April 1, 1899, and agricultural
lea,ses shall terminate on January 1, 1900; but iudividuals may lease
their allotments when duly made under said act, and may occupy and
rent their proportionate shares of tribal lands until allotment thereof
is made.
Section 24 requires moneys collected under said act to be paid into
the United States Treasury at St. Louis, Mo., to the credit of the tribe
to which they belong.
Section 25 requires the segregation from the lands of the Cherokee
Nation, prior to any allotment thereof by the Dawes Commission, of
157,600 acres, purchased by the Delaware tribe of Indians from the
Cherokee Nation under the agreement of April 8, 1867, and allows either
tribe to bring suit in the Court of ClaimR, within sixt y days after the
passage of said act, to determine the rights of the .Delaware Indians to
lands and funds under said agreement, with right of appeal to the
United States Supreme Court by either party.
Section 26 prohibits the enforcement at law or in equity by the courts
of the United States in the Indian Territory of the laws of the several
tribes thereof.
·
Section 27 provides for the location of an Indian inspector in said
Territory to perform any duties required of the Secretary of the Interior by law relating to affairs therein.
Section 28 declares that after July 1, 1898, all tribal courts in the
Indian Territory shall be abolished, but provides that said section shall
not apply to the Choctaw, Ohickasaw, and Ureek tribes until October
1, 1898.
Section 29 sets out the agreement made by the Choctaw and Chickasaw tribes on .April 23, 1897, with the Dawes Commission, and ratifies
and confirms the same as amended therein, a11d provides that if said
agreement, as amended, is duly ratified p~ior to December 1, 1898,
"the provisions of this act shall then only apply to said tribes where
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the same do not conflict with the provisions of said agreement," and
also declares that nothing in said agreement as amended shall affect
the provision of section 14 of said act.
This agreement, which was duly ratified by said nations August 24,
1898, specifically provides for the allotment of lands so as to give to
each member of said tribes an equal share of tribal lands, based upon
the character and fertility of the soil and the location and value of the
same. It also provides for the appointment of a town-site commission
for each of said nations, consisting of one member to be appointed by
the executive of the tribe and the other to be appointed by the President of the United States, and describes the manner in which said
commission shall lay out town sites an/dispose of town lots. It also
declares that no charge or claim shall be made against the tribes by
the United States for the survey of town sites, the 2,llotting of lands, or
the disposal of town lots.
It.is further provided that all the coal and asphalt within said nations
shall remain the common property of the members thereof (except freedmen), and that no patent shall convey any title thereto; that the
revenues from coal and asphalt shall be used for the education of
children of Indian blood of the members of said tribes; that all mines
now in operation, and those which may hereafter be leased and operated, shall be under the supervision and control of two trustees, who
are required to give bond as prescribed by the Secretary of the Interior,
and whose compensation is to be :fixed and paid by their respective
nations, each of whom is required to make a full report of his acts to
the Secretary quarterly. The revenues derived from mines are to be
paid into the Treasury of the United States,and to be drawn therefrom
under rules and regulations prescribed by the Secretary of the Interior.
The agreement also validates contracts made by the national agents of
said nations for coal and asphalt, which were being carried on rn good
faith on April 23, 1897, and the lessees are given the right to renew the
same under the provisions of this agreement.
It is further declared that the tribal governments as modified by said
agreement shall continue for the period of eight years from March 4,
1898; and this stipulation is declared to be made in the belief that the
tribal governments, as modified, will prove so satisfactory that there
will be no necessity for change until the Territory now occupied by the
Five Civilized Tribes shall, in the opinion of Congress, be prepared for
admission as a State mto the Union, and it 1s expressly declared that
this stipulation shall not be construed as an abdication by Congress of
its right to make in any respect the needful rules and regulations to
govern said tribes.
The agreement further provides that all per capita payments to the
members of the Choctaw and Chickasaw tribes shall be made directly
to the individual members by a bonded officer of the United States,
under the direction of the Secretary of the Interior. There is also
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appropriated, under treaty stipulations, to the Choctaw Nation of
Indians, for arrears of interest, $558,520.54, with a proviso that the
Secretary is authorized to pay any attorney's fees out of the same on
contract theretofore made and duly ap'proved by the Secretary of the
Interior. It is further provided that the "funds invested, in lieu of
investment, treaty funds, or otherwise, now held by the United States
in trust for the Choctaw and Chickasaw trjbes, shall be capitalized
within one year after the tribal government shall cease".
Section 30 contains the agreement entered into by the Commission to
the Five Civilized Tribes with the Creek tribe of Indians, and ratifies
and confirms the same as amended, provided said agreement is duly
ratified before December 1, 1898, by the members of said tribe.
The general provisions of the Creek agreement are similar to those
in the Choctaw-Chickasaw agreement, the Creek agreement, however,
was rejected by the Creek Nation on November 1, 1898.
On July 25, 1898, au order was issued creating in the Office of the
Secretary of the Interior a division to be known as the Indian Territory division, .which was placed in chairge of Mr. Luther R. Smith, an
assistant attorney from the office of the assistant attorney-general
for this Department, and said division was given jurisdiction of" all
business relating to the Indian Territory and the Five Civilized Tribes,
excepting such matters as more properly belong to the appointment
and finance divisions."
Prior to the formation of said division the Department had taken
action concerning the enforcement of some of the provisions of said
act of Congress approved June 28, 1898 (30 Stat., 495).
On July 21, 1898, the Department made provisional regulations under
sections 13, 16, 23, and 24 of said act, in order that the business of the
Territory under contracts, leases, permits, etc., might not be interfered
with, and the Commissioner of Indian Affairs was ad visedThat all rents and royalties arising from such contracts, leases, permits, etc., as
were in force at the time of the passage of said act shall hereafter, and until otherwise provided, be collected on the basis of such contracts, leases, permits, etc., and
the proceeds paid into the Treasury of the United States to the credit of the
respective tribes, in compliance with the provisions of the act.

The Indian agent for said Territory was also directed toAscertain what contracts, leases, or permits were in existence and in operation at
the date of the passage of the act, whether mining, agricultural, ·or grazing leases,
or for cutting timber, lumber, or hay, or any other kind of property whatsoever, or
for rents on any lands or property belonging to any one of said tribes; whether the
payments made or to be made thereunder were upon the basis of a royalty, or of a
specific sum for a specific quantity of any kind of property or product, or for the
use of property for a term, such as rental or lease by the month or year; when the
last payments were made; whether the lessees, contractors, or permittees have since
continued operations under their several grants, of whatever character, and the
amount of royalties, lease moneys, l'entals, etc., that have accrued since their last
payments to the tribal authorities.
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The Indian agent was further directedTo give immediate notice to such contractors, lessees, or persons having permits
from the tribal at1thorities that all royalties, lease moneys, rents, etc., that have
accrued since their last payments to those authorities, or since the 28th day of June
last, and are unpaid, or that may hereafter accrt1e under their several grants, shall
be paid, through him, into the Treasury of the United States to the credit of the
tribe to which they belong.

Said regulations were declared to be inapplicable to the Seminole
Nation, as they had ratified their agreement with the United States,
and the same had become operative by the act of Congress approved
July 1, 1898 (30 Stat. L., 567).
On July 26, following, said regulations were construed by the Department as including "import taxes, per capita assessments, or other
charges upon cattle imposed by the laws of the respective tribes upon
the basis of such laws."
The provisional regulations hereinbefore referred to have not been
modified, except with relation to the Choctaw and Chickasaw nations,
whose agreement, as set out in section 29 of the act of June 28, 1898,
was duly ratified by them on August 24, 1898. Since the dates of
said ratifications, respectively, the tribal authorities of said nations
have been charged with the collection of their revenues, except as
expressly modified by the terms of said agreement relative to the disposition of town sites and the collection, of royalties on mineral lands.
No action has been taken under the provisions of section 15 of said
act of June ~8, 1898, for the reason that no appropriation was made for
the purpose of carrying into effect any of the provisions of said act.
Under the provisions of section 27 of said act of June 28, 1898, and
section 1 of the Indian appropriation act of July 1, 1898 (30 Stat. L.,
571), an Indian inspector was located at Muscogee, Ind. T., and directed
to confer with the Indian agent in charge of the Union Agency, to generally supervise his administration, and to see that the law is efficiently
enforced and that all revenues were carefully collected and all disbursements of moneys were correctly made.
Many novel and difficult questions have arisen in the execution of
said act of June 28, 1898, principally with reference to the disbursement of funds under section 19 of said act and the collection of revenues and disposition of same under the provisions of sections 16 and
24 thereof: In order that there might be no illegal disbursements of
the funds belonging to any of the Five Civilized Tribes requests have
been made by the Department to the Comptroller of the Treasury for
bis deci sion under the- provisions of the act of Congress approved July
31, 1894 (28 Stat. L., 162-208).
On Augu t 23, 1898, the Comptroller of the Treasury, at the request
of this Department, decided that it was not the intention of the agreement made with the Seminole Indians on September 16, 1897, which
wa rat ified by Congress in the act of July 1, 1898 (30 Stat., 567), to
deprive the Seminole tribal government of its privilege and duty of dis-
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bursing its own funds prior to the time of the extinguishment of its
tribal government, and that moneys due said Indians could be turned
over to the tribal authorities for disbursement until the tribal government should go out of existence. Afterwards, on August 30, 1808, the
Oomptroller of the Treasury, on request of this Department, construing
section 19 of said act ·of June 28, 1898, with reference to the payment
of moneys due the Creek Nation of Indians under said Indian appropriation act of July 1, 1898, said:
Ther e does not seem t o be room for serious doubt as to t he meaning of the opening
lines of section 19 of the act of June 28, 1898, supra. 'They import a plain, unqualified, and comprehensive prohibition of all payments by the United States to the
tribal governments, or any officer thereof, on any account whatever for disbursement. Had the intent been simply to provide for payments to members of the tribes,
either per capita or otherwise, by a disbursing officer of the United States, the prohibition found in the first three lines was unnecessary. In view of this plain prohibition, I think no payments can be made to the Creek authorities if the section
applies to them.
·

The Comptroller further held that if the agreement set out in section
30 of the act of June 28, 1898, should be duly ratified, then the tribal
authorities would have the right to make payment of their moneys, except those required to be made to the members of said nation, which
must be done by a bonded officer of the United States under the terms
of said agreement.
Again, on October 6, 1898, the Comptroller decided with reference to
the Cherokee Nation that under said section 19 it is within the power
of the Secretary of the Interior to have the interest moneys due said
nation disbursed by some disbursing officer of the United States for the
purposes authorized by its treaties and laws, and that "the only change
that appears to be contemplated by the section referred to is a substitution of a disbursing officer of the United States for the treasurer of
said nation." Under said ruling of the Comptroller of the Treasury,
the Department will proceed to disburse the moneys due the Cherokee
Nation from the United States under the laws and treaties made with
said nation.
The agreement with the Choctaw and Chickasaw na ions set out in
section 29 of the act of June 28, 1898, provides: "That the United
States sha11 survey and definitely mark and locate the ninety-eighth
(98th) meridian of west longitude between Red and Canadian rivers
before allotment of the lands herein provided for shall begin." This
provision has not been executed, for the reason that no appropriation
has been made by Congress for the necessary expense in executing
the same.
Rules and regulations have been preseribed by the Department for
making mineral leases in the Choctaw and Chickasaw nations under
the provisions set out in section 29 of said act, and two mineral trustees have been appointed by the President as therein provided. Rules

·
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and regulations have also been issued by the Department for the selection and renting of prospective allotments of lands in the Indian Territory, and giYing directions concerning the leasing of mineral lands,
the collection of royalties and revenues and the disbursement of the
same under the direction of the Secretary of the Interior, and for the ·
supervision of schools in said Territory in accordance with the general
provisions of said act of June 28, 1898.
Copies of said regulations are hereto appended (Exhibits D, E,
andF).
While the law is, for manifest reasons, not yet in full operation, its
existence and the knowledge that its provisions will be enforced is hav. ing a salutary effect upon the nations composing the Five Tribes. It
is true that the nonprogressive elements of the tribes express more or
less dissatisfaction with its provisions, as they would to any change in
their government. The more progressive elements, however, favor this
law and appear inclined to accept the situation in good faith.
The Choctaw and Chickasaw, and the Seminole nations have, respectively, as heretofore stated, entered into agreements with the United
States which modify, in some respects, this law, leaving the Cherokees and Creeks, who have as yet made no agreement with the United
States, the remaining nations of the Five Civilized Tribes in which this
law in all its provisions will be enforced.
INDIAN HoMESTEADS.-Homesteads have been taken recently by 40
Winnebagoes in: Wisconsin under the acts of 1875 (18 Stats., 420) and
of 1881 (21 Stats., 316). The 680 homestead entries previously made
by Wisconsin Winnebagoes, which have been under investigation for
several years, have :finally been disposed of, with the exception ot
eight cases. The usual number of contests by white men against
Indian homesteads have come up for action during the year.
IRRIGATION.-The Gila Bend Reservation in Arizona is still suffering for lack of water, as was reported last year.
An expenditure of $1,500 has been authorized on the Navajo Reservation to assist Indians in constructing small storage ponds and ditches.
The expenditure of $3,500 in completing what is known as the Red
Lake system, which will irrigate about 1,000 acres, has been recommended and is under advisement.
On the Fort Hall Reservation, Idaho, the Idaho Canal Company has
completed two diverting dams across Blackfoot River and delivered an
additional 100 cubic feet of water per second, and their second payment
($37,500) has been made them, according to the terms of their contract
with the Government. Since then a $50,000 mortgage has been put
upon that part of their property known as the Government Canal, and
liens and suits aggregating $16,887.64 have been :filed against tbe company and its affairs have been placed in the hand of a receiver.
-othing i now being done toward the completion of its contract.
On the Crow Reservation, east of the Big Horn River, one of the large t and best constructed irrigation works in the country is well
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advanced, with 12 miles of canal finished, and the head gate well under
way. It has already cost $175,000, and $138,000 more will be required
to complete it, when it will irrigate 45,000 acres of un·u sually fine land.
The Indians have done much of the work of excavating, etc., and have
petitioned that the sum required to finish it be taken from their tribal
funds. Recommendation was made to Congress at its last session that
$120,000 of Crow money be diverted for this purpose, but no action
was taken. It will be renewed during the coming session. When the
work is completed the Indians can receive allotments, and will doubtless be willing to cede part of their reserve.
Authority has been granted for expending $32,210 for the construction on the Fort Belknap Reserve of a system of irrigation and for the
repair of the Peoples Creek system and its extension. The construction of another, known as system No. 2, at a cost of $34,963, has been
recommended. These expenditures are payable from funds belonging
to the Indians.
Request made of Congress at its last session to appropriate $140,000
for irrigation on the Fort Peck Reservation failed to receive favorable
action. The Indians would cede part of their lands to obtain funds for
irrigation, but it is doubtful if there is any authority of law for negotiating with them.
The bulk of the appropriation for irrigation for the fiscal year 1898
has been expended as follows :
Southern Ute, in Colorado ............ ---·-··· ............ ------···· ........ $8,500
Uintah, in Utah .................... -··· ................ ------·· .... -·-·.... 9,210
Wind River, in Wyoming. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 525
Yakima, in Washington.................................................... 1,946
Flathead, 1n Montana...................................................... 3,598
Pyramid Lake and Walker River, in Nevada................................
900
500
Navajo, in Arizona ............................................ ----.........
Western Shoshone, in Nevada .................... -............... -..... _...
500

The subject of irrigation for the Southern Utes is taken up under
that head.
The last Indian appropriation act provided for the appointment of an
inspector "competent in the location, construction, and maintenance of
irrigation works." Mr. W. H. Graves has been appointed to this position, and his place as superintendent of irrigation on the Crow Reservation has been filled by the appointment of Mr. W. B. Hill.
LOGGING ON RESERVATIONS.-The timber cut and sold during the
season of 1897-98 on the Chippewa lands in Minnesota is fully discussed on pages 35 to 40 of this report.
On the Bad River Reservation, Wisconsin, 24 .allottees have had
new allotments given them in place of those from which the timber bad
been burned, and the purchase of the timber on the new allotments has
been authorized.
The timber on allotments belonging to the Red Oliff Indians in Wisconsin has been disposed of at public sale to Frederick L. Gilbert for
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$416,662, estimated on the quantity of timber supposed to be on the
allotments. Contracts for the timber at the prices offered are made
with the individual allottees, and 70 such contracts have been approved.
The regulations required that all timber cut on the reservation should
be sawed in a mill to be erected on the reserve, but a modification was
made which permitted Mr. Gilbert to remove immediately from the
reservation, for manufacture outside, of a quantity of burnt timber
cut by the Indians during 1896-97.
Under Department authority of August 11, 1897, the Monomonees
cut and banked 16,000,000 feet of logs on the Wolf and Oconto rivers,
which were sold at an average price of $12.81½ per 1,000 feet, an increase
of $2.61¼ over the price secured in 1896-97. April 13 last, the State of
Wisconsin attached all the logs on the Oconto River, claiming that a
large part of the 16,000,000 feet had been cut on State lands. A commission, representing all parties interested, finally decided that 1,044,500
feet had been removed from lands belonging to the State, and July 25
last the Department authorized that the trespass be settled on the
basis of $8 per 1,000 feet. Meantime Perley Lowe & Co. (purchasers
of the timber) gave an indemity bond for $25,000 (the balance due on
their contract) in order that they might not be embarrassed in disposing of the logs which they had purchased, and after the settlement
they were required to deposit that amount.
LE.A.SING OF INDIAN L.A.NDS.-Leases of tribal lands have been made
as follows:
Crow Reservation, Mont., 5 grazing leases for five years, 1 for four years; area,
199,000 acres; annual rental, $6,984.90.
Kiowa and Comanche Reservation, Okla., 23 grazing leases for one or three years;
total area, 1,885,358 acres; total annual rental, $188,617.32; also, 1 grazing permit
for 2,000 acres, nine months, for $200; further information touching these Indians
will be found on page -.
Wichita Reservation, Okla., 12 gra.zing leases for one year, aggregating 219,156
acres, at an annual rental of $13,064.48; also, 8 informal permits, allowing the
grazing of 9,825 head of cattle for one year or less for a total payment of $506.90.
Omaha Reservation, Nebr., 31 grazing leases for one year, aggregating 17,886.27
acres, total rental of $6,969.73. One five-year lease of 12,002 acres was mentioned
last year.
Winnebago Reservation, Nebr., 36 grazing leases for one year, aggregating 6,725.56
acres, total rental of $2,832.28. One five-year lease of 2,24.0 acres was mentioned
last year.
Osage and Kaw Reservation, Okla., 23 grazing leases on the Osage Reservation
and 3 on the Kaw, for three years from .A.pril 1, 1898; total acreage, 497,229 acres;
annual rental, $49,720.
Ponca and Otoe Reservation, Okla., 6 grazing leases on Ponca and 4 on Otoe Reservation, for three years from April 1, 1898, 155,478.34 acres, annual rental of
$10,429.60.
Eaatern Shawnee Reservation, Ind. T., 2 mining leases for five years and 1 grazing
leaae for three years; consideration, 10 per cent of products mined and $4.80 per
annum for grazing.
Uintah Valley Reservation, Utah, 1 grazing lease for fifteen months, at $7,100 pet

annum.
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Leases of allotted lands have been made as follows:
Agency.

Kind of lease.

ChE;yenne and Arapahoe, Okla. Grazing and farming .
Oneidas, Wis .....•............ Farming ..•...........
Fond du Lac Chippewas, Wis . . Gravel j_.,its ...•.......
Nes Perces, Idaho ............. Farming and grazing.

No.
98

Years.
3
1
3

74

Do ......................... Business ............. .

1 to 3
3

Omahas, Nebr ................. Farming and grazing.

206

1 to 3

Winnebagoes, Nebr ................. do................
Puyallups, Wash ................... do................

137
7

1 to 3
2

Poncas, Pawnees, Otoes, and ..... do ..........·......
Tonkawas, Okla.
Eastern Shawnees, Ind. T .......... do .............. ..

152

3

Senecas, Ind. T ..................... do . . . . . . . . . . . . . .. .
Wyandottes, Tnd. T ................. do . .. . . . .. . . . .. . ..
Modocs, Ind. T ................. Mining...............
Absentee Shawnees, Ind. T.... Farming and grazing.
Pottawatomies, Ind. T .............. do ·................
Sac and Fox, Ind. T ................. do .. .. .. .. .. . . . . ..
Iowas,Ind.T ....................... do................
Kickapoos, Ind. T .................. do ... . .. .. . . . . . . ..
Sac and Fox, Ind. T ............ Business ........•.....
Santfle Sioux, Nebr . . . . . . . . . . . . F arming and gra-zing.

1 to 3
4

1
1
63
49
55
16
33

Sisseton Sioux, S. Dak .............. do .................... ..
Umatillas, Oreg ..................... do . •. .. • . . .. . .. . . .
4
Walla Wallas, Oreg ................. do . . • . . . . .. .. . . .. .
9
7
Cayuses, Oreg ...................... do . . . . . .. • . .. . . . ..
Yakima,Wash ...................... do................
10
Yankton, S.Dak ............... Grazing ............. :

9

1 to 3
1 to 3
5
1 to 3
1 to 3
1 to 3
1 to 3

1 to 3
3

2 and 3
2 a1Jd 3
2 and 3
3
3

Rate.
15 cents to $1 per acre per
annum.
$2.50 per acre for 40 acres.
$75 and' $85.
$1 to $2.50 per acre per an•
num.
$60, $210, and $120 per an•
num.
25 cents to $2.50 per acre per
annum.
Do.
$1.97 to $10 per acre per an•
num.
50 cents to $1.25 per acre per
annum.
$1.50 to $2 per acre per an•
num.
Do.
Do.
lOpercentof'mineralsmined.
15 cents to $3 per acre per
annum.
Do.
Do.
Do.
Do.
$5, $1:l.50, and $20 per annum.
31¼ cents per acre per
annum.
Do.
$1.25to$2peracreperannum.
Do.
Do.
25 cents to $1.35 per acre per
annum.
10 cents per acre per annum.

INDIANS AT 'l'HE KIOWA AGENCY, OKLA.

The Indians at this agency, as regards their finances, may be divided
into two groups, one composed of the.Apaches, Kiowas, and Comanches,
and the other of the Wichitas, Caddos, Keechies, Delawares, Towaconies, and Wacos, known as the Wicbitas and affiliated tribes. The
former numbers 2,870 and the latter 960. Both have distinct revenues
as well as revenues in common.
Until the present year, the .Apaches, Kiowas, and Comanches have
had a treaty with the United States, under which has been appropriated annually for thirty years $30,000, to be expended in the purchase
of such articles a.s their condition and necessities required. Under the
same treaty, they have been provided with clothing and also a physiINT 98--IV
.
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cian, teacher, carpenter, and other employees, for which Congr~ss has~
from time to time, made the necessary appropriations. For 1898 the
appropriation for clothing was $10,000 and for employees $6,700.
This treaty expired with the fiscal year 1898, and in consequence their
income for 1899 is that much less.
The Apaches, Kiowas, and Comanches of late years have had a large
income from grazing leases. From that source the income for the year
1898 was $111,362.57, and for 1899 it will be $192,287.92, an increase of
$80,925.35.
The Wichitas and affiliated bands have no treaty, and therefore have
no income from that source. They have, however, an income from grazing privileges,·which in 1898 amounted to $1,491.01, and for 1899 it will
be $13,045.81, an increase of $11,554.80.
In addition to funds from other sources, Congress has been making
annually for years an appropriation, as a gratuity, for the support and
civilization of all the Indians of the Kiowa Agency. For 1898 it was
$100,000, and it is the same for 1899.
Recapitulating, under the proper titles of appropriations, the income
of these tribes for the two fiscal years 1898 and 1899 may be stated as
fo1lows:
1898.
APACHES, KIOWAS, AND COMANCHES.

Fulfilling treaty with Apaches, Kiowas, and Comanches ...........•... - $30,000.00
Support of Apaches, Kiowas, and Comanches, clothing, 1898 ........ - - . 10,000.00
6,700.00
Support of Apaches, Kiowas, and Comanches, employees, 1898 ... ..... .
Indian moneys, proceeds of labor (grazing money) .................... . 111,362.57

158,062.57
WICHITAS AND AFFILIATED BANDS.

Indian moneys, proc~eds of labor (grazing money) ................... .

1,491.01

ALL OF THE TRIBES.

Support of Apaches, Kiowas, Comanches, Wichitas, and affiliated bands.

100,000.00

Total ...................................... __ ...... _.·.. ____ .. _..

259, 553. 58

1899.
APACHES, KIOWAS AND COMANCilES.

Indin,n moneys, proceeds of labor (grazing money) ..................... $192,287.92
. WIClllTAS AND AFFILIATED BANDS.

Indian moueys, proceeds of labor (grazing money).....................

13,045.81

ALL OF THE TRIBE ,

upport of Apaches, Kiowas and Comanches, Wichitas and affiliated
band . - - . - . -- . - - ... - - ................•.............. _............... 100,000.00
$305,333.73
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Comparing the two years, we have a total income for 1898of $259,553.58,
and a total income for 1899 of $305,333.73, making a difference in favor
of 1899 of $45,780.15.
As above stated, the $100,000 appropriated as a gratuity is for the
benefit of all the Indians on the reservation, both the Apaches, Kiowas,
and Comanches, and the Wichitas and Affiliated Bands. This gratuity
being the same in 1898 and 1899, and as each group receives an equitable share, it may be disregarded in making comparisons. The separate income of each group may, therefore, be stated as follows:
Apaches, Kiowas, and Comanches.
·Income for fiscal year 1899 ............ _................••.. ___ ... ____ . $192, 287. 92
Income for fiscal year 1898 ....... _..... _................. __ .... __ .. __ . 158, 062. 57
Excess of 1899 over 1898 ............................. _.·. _. • . . . . • $34, 225. 35
Wichitas and .Affiliate1 Bands.

.

Income for fiscal year 1899 ................... - ................... ___ . .• $13, 045. 81
Income for fiscal year 1898 ..................... .111 • • • • • • • • • • _ •• _... • • • •
1, 491. 01
Excess of 1899 over 1898 ... __ .................... ___ .... _. _. . . . .

$11, 554. 80

From the foregoing it will be seen that while the income of the
Apaches, Kiowas, and Comanches has been diminished to the extent
of $46,700 by the expiration of their treaty, the decrease has been
more than made up by the large increase in their grazing fund; and
that the Wichitas and affiliated bands have suffered no loss, but, on the
contrary, have had their income very largely increased.
With respect to their annuities and subsistence supplies, the Indians
of the Kiowa Agency are not receiving as much in 1899 as they received
in 1898. The usual amount of clothing for the Apaches, Kiowas, and
Comanches was not bought this year, because the treaty provision for
that purpose expired in 1898, and for the same reason the usual quantity of subsistence was not allowed.
In anticipation of the loss of $46,700 by the expiration of the Apache,
Kiowa, and Comanche treaty, but evidently misunderstanding the
amount of revenue that would be available for this agency, the acting
Indian agent, in making his annual estimate last January for the current fiscal year, materially reduced the quantity of subsistence supplies, more so than the situation demanded. The Commissioner of
Indian Affairs did not increase the agent's estimate when contracts
were made in the spring of this year, because, while anticipated, the
large increase in grazing funds was not then certain. The result was
a large reduction in the quantity of subsistence supplies purchased for
1899 as compared with 1898. Additional quantities have been called
.
for by the Indian agent, however, which will be furnished.
The subsistence articles furnished for issue to these Indians are
bacon, beans, beef (gross), coffee, flour, coarse salt, .and sugar. The
value of these articles furnished the Kiowa Indians for 1898approximated
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$87,820; the value of the same articles for 1899 approximates $52,342a decrease from 1898 of $35,478. The value of the clothing furnished
the Apaches, Kiowas, and Comanches for 1898 was $9,320, and the
value of that furnished the Wichitas and affiliated bands was about
$3,860-so that in the two items of subsistence and clothing the Indians
receive $48,658 less than last year. But while they receive less in
certain goods and supplies, they receive more than an equivalent in cash.
Int-he fiscal year 1898 there was paid to the Apaches, Kiowas, and
Comanches in cash $30 per capita of their grazing money, the aggregate of which was $86,100. A payment is to be made in the near future
of $40 per capita from the same fund, and there will be enough remaining to make another payment in the spring of probably $30 per capitaa total of $70 in this present year, which will aggregate a payment to
tlle tribes of $200,900.
The Wichitas, etc., received no per capita payment last year from
their grass money. It is now proposed to make them a payrµent of $8
per capita, and there will be enough remaining to make them a $3 payment in the spring·; a total per capita of $11, the aggregate of which
will be $10,560.
Thus it appears that while the Indians of the Kiowa Agency received
in cash only $86,100 last year, they will receive in all probability
$211,460 this year.
Comparing the two years with respect to the matters under discus·
sion, the situation is as foll?ws:
1899.
Value of subsistence supplies furnished and to be furnished ....... $52,342
Cash payments to Apaches, Kiowas, and Comanches.. . . . . . . . . . . . . 200, 900
Cash payments to Wichitas and Affiliated Bands.................. 10,560
263,802

1898.
Value of subsistence supplies furnished ....................•.....
Value of clothmg, Apaches, Kiowas; and Comanches ....•.........
Value of clothing, Wichitas and Affiliated Bands ................ .
Cashpayment ..........................•.........................

87,820
9,320
3,860
86,100
- - - 187,100

Difference in favor of 1899 ... ... ............... .. . .. . . . . . . . . . . . . . . . . .

76, 702

There have been other expenditures for these Indians in the way of
employees, agricultural implements, hard ware, etc., which, while they
might affect these latter figures somewhat, would not materially change
the general result. They are not discussed here, the purpose being
imply to show that these Indians are in a better condition, financially,
than they were last year, aud that whatever reductions have been
made in rations or annuities will be more than offset by payments in
cash.
INDIAN LANDS TO MISSIONARY SOCIETIES.-During the year nine
tracts upon Indian reservations have been set apart for the u~e of mis-
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sionary societies in their religious and educational work among Indians.
The tracts vary in size from half an acre to a quarter section.
RAILROADS .A.CROSS RESERVATIONS.-Rights of way have been
granted railroads as follows:
Nebraska, Kansas and Gulf, through Indian ancl Oklahoma Territories.
Denison, Bonham and New Orleans, through Indian and Oklahoma Territories.
Missouri, Kansas and Texas, in Oklahoma, to restore the channel of the South
Canadian River.
Kansas, Oklahoma and Gulf, through Chilocco school reserve, Oklahoma.
Omaha Northern, through Omaha and Winnebago Reservations.
Kettle River Valley, through Colville Reservation.
Washington Improvement and Development Company, through Colville Reserve.

The status of rights of way previously granted and referred to in
previous reports are given in detail by the Commissioner.
INDIAN DEPREDATION CLAIMS.-Out of the 8,007 Indian depredation
claims of record in the Indian Bureau 4,260 are yet to be disposed of.
By the act of July 7, 1898, $331,771.55 were appropriated for payment
of judgments rendered by the Court of Claims, which, with previous
appropriations, make a total of $1,452,451.84 that have been appropriated for that purpose. .A. few small judgments have been paid from
tribal funds .
.A.t the last session of Congress House bill No. 6712 was introduced,
which proposed to admit to adjudication three classes of claims which
under existing law are barred. Clauh.s for the property of any" inhabitant" instead of citizen; claims for property "damaged" as well as
destroyed, and claims against Indians not" in amity" as well as friendly
Indians. If this bill were to become a law it would reopen many cases
which have been disallowed, and under it, at this late date, the Indians
would suffer much greater injustice than the claimants are likely to
suffer under the law which is now in force. Moreover, it would take
millions from the United States Treasury to pay claims of which no
small number would be questionable.
.A.SSAUL'l' UPON NAVA.JOES.-Reports have been received from the
acting agent of the Navajoes 1 the United States district attorney for
Arizona, and the governor of Arizona in regard .t o the forcible ejection last year of 16 Navajo families from the Grand Canyon National
Park and its vicinity, by which the Indians suffered the loss of their
cattle and sheep. The Arizona officials claim that no harm was done
to the Indians either in person or property, while the agent maintains
that they suffered heavily. The agent's statement is probably nearer
the truth, and the Navajoes are fairly entitled to compensation for their
losses.
MISSION INDIANS, CALIFORNIA.-No new allotments have been
made, and the completion of allotments on three _reserves still awaits
the furnishing of survey plats by the Land Office. The proposed
exchange of lands with the Sontbern Pacific Railroad is also still
before the Land Office. The Mission Indian Commiss10n failed to
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select for some of the Indians the land which they were at that time
occupying. A draft of a bill was sent to the Senate which authorizes
the patenting to the Mission Indians of such tracts not selected by
the commission as they now occupy and need.
KILLING OF UTES IN CoL0RADo.-On the 24th day of October,
1897, when a party of Ute Indians from the Uintah and Ouray Reser
vation in Utah were hunting on the north side of Snake River, in
Colorado, two of them were killed and two were wounded by a squad
of game wardens of Colorado. Immediately the newspapers contained
the usual startling accounts of an Indian outbreak. Troops at Fort
Duchesne were called on to suppress any hostile demonstrations which
the White River Utes might be disposed to make, and Special Agent
E. B. Reynolds was sent out to ascertain the facts. He took the testimony of most of the Indians and white men connected with the affair.
That of the white men was to the effect that the game warden of Routt
County had been notified . by the chief game warden of Colorado that
Indians were killing game in violation of law, and should be arrested
unless they left the State.
.
A force of ten wardens, all but two armed, and two other men started
for the Indian camp, sending t.wo of their number ahead to try and
induce the Indians to come to Thompson's ranch for a talk. En route
two Indians were met, one of whom was taken and disarmed. Arriving
at the camp at 10 a. m., they found six men, eight or ten women, and a
few children. The Indians were notified that they must leave the.State
or be arrested. After some time attempt was made to disarm and
arrest them, which the Indians resisted. Then, to quote from the report
of the special agent:
In the :final. attempt to arrest the Indians, an Indian, unexpectedly to all, fired his
gun at one of the wardens, Al. Shaw, and as he was about to fire, a warden, Mr. Kimberly, standing near Shaw, struck the gun to one side, and the shot missed Shaw and
hit a woman. At this moment the firing was commenced by the wardens and lasted
but a few minutes, and when it had ceased it was found that S1ome Indians had been
killed and some wounded, and Shaw was lying on the ground in a senseless condition,
having been stricken down by the Indian who bad :fired the :first shot. The wardens
then went away to Thompson's ranch.

The . Indians claim that after arrival at the camp with the disarmed Indians the wardens immediately covered the others with their
rifles and endeavored to arrest some of them, who resisted and got
away. In the af'ternoon the wardens commenced firing on the Indians,
and after killing two men and two women left the camp.
The wardens deny that they fired the first shot or that they drew
their rifle on the Indians before the firing commenced, and on tbe
whole the special agent is inclined to accept their version of the affair
a against that of the Indians, and to acquit the posse of anything
deliberate or malicious iu the killing.
Thi is the old hunting ground of the Utes, and they find it hard to
under tan.cl why their right to hunt there, guaranteed by their treaty,
should be interfered with by State Jaw. Under the Supreme Court
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decision that the admission of a State into the Union annuls such
treaty rights the Indians could undoubtedly be held by the Colorado
officials to be violating the game laws.
SOUTHERN UTES IN CoLORADo.-Irrigating ditches for allotted lands
are nearly completed. For the irrigation of the unallotted tract the
Montezuma Valley Canal Company made a proposition last November
which was submitted to Congress, and is contained, with report of
inspector, in Senate Executive Document 154, Fifty-fifth Congress, second session. Under an item in the last Indian appropriation act an
investigation is being made by the Geological Survey as to the irrigation outlook for those lands.
.
SEMINOLES IN FLORID.A.-There are supposed to be from 400 to 600
Seminole Indians or descendants of Seminoles, in Florida, who refused
to assent to the treaty of May 9, 1832, by which the tribe consented to
move to the Indian Territory. The tribe, by the terms of the treaty,
renounced all claim to its rights in Florida, receiving therefor lands in
the Indian Territory. The descendants of the remnant remaining in
Florida have no legal rights in that State, but their condition appeals
to one's humanity.
In 1888 au attempt was made to locate them. in Florida under tbe
provisions of the homestead act. The attempt failed, as no vacant lauds
suitable for the purpose could be found in that State, and no provision
had been made for the purchase of the lands desired, upon which they
lived.
In 1893 the Women's National Indian Association initiated its pioneer work for the benefit of these people and established. missions
among them. The Government secured 80 acres of land upon which a
mill house, barn, school house, and other buildings were erected, and
the State of Florida voted 5,000 acres for these Indians, but it does not
appear that these lands were ever selected by the State.
By a clause in the Indian appropriation act of August 5, 1894, the
sum of $6,000 was appropriated for the Seminoles in Florida," one-half
of which sum shall be expended by the Commissioner of Indian Affairs
_
in procuring permanent homes for said Indians."
Subsequent acts contained similar provisions, and purchases to the
extent of fourteen sections of land have been made, at a cost of
$6,258.86.
On the 31st of January, 1898, the Assistant Attorney-General for
this Department rendered an opinion to the effect that certain tracts of
land in the Everglades of Florida occupied by the Seminole Indiaus,
and other tracts in the same vicinity, which are not actually swamp
and overflowed, but which are embraced in the swamp and overflowed
land grant to the State of Florida, could lawfully be excepted by the
Secretary of the Interior from the patent to be issued for the said
swamp grant to the State of Florida, and reserved to the Seminole
Indians.
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With a view to making provision for the settlement of these Indians
on unappropriated lands before all such lands are taken up by the
rapidly increasing population of the State, I directed Indian Inspector
.A. J. Duncan to go to Florida for the purpose of ascertaining what
lands could be secured, and to consult with the authorities of the State
and others, as to the proper course to be pursued under the circumstances.
Mr. Duncan made two trips to Florida and has prepared valuable
reports, which are hereto appended. (Exhibit G.)
It is believed that certain lands . the title to which is still in the
United States Government can be assigned to these people.
OSAGE ANNUITY ROLL CONTESTED CA.SES.-ln 1895 the Osages
complained that names had been fraudulently placed upon their annuity roll and asked an investigation, to be paid for from their funds. On
being told that the challenged names must first be furnished, with
charges and reasons, a list of 446 names was submitted. · A commission
to investigate was appointed, consisting of Washington J. Houston and
George Y. Scott, who were instructed February 20, 1896, that they
should not consider names admitted on the roll prior to January I,
1888, but the date was afterwards set at January I, 1880. This change
added 82 to the list, making it 528 names. Both commissioners reported
296 names as thrown out because they had· been enrolled prior to January 1, 1880; 80 as belonging on the roll, their rights as Osages being
proved, and 5 as erroneously entered on the list. The 147 remaining
names Mr. Houston reported as without evidence to sustain their enrollment,, 5 being children of white men married to Indians after 1888; but
Mr. Scott reported 68 of them as entitled to remain on the roll and 74
as without evidence to sustain their enrollment, and made no report as
to the children of white men. On examination of the testimony and
evidence the Indian Office recommended that 140 names be retained on
the roll, while the Assistant Attorney-General, to whom the case was
afterwards referred, found 207 entitled to remain. The acting agent for
the Osages was instructed July 12, 1898, in accordance with this final
decision.
INTRUDERS IN 1-'HE INDIAN TERRIT0RY.-The last Indian act authorizes appeals in all citizenship controversies in the Five Civilized Tribes
from the courts in the Indian Territory direct to the Supreme Court of
the United States. This disposes of the main complication of the
intruder question, and the rest of it will doubtless be disposed of, without recour e to removal of intruders, by the modifications of tribal
affairs which will will come through the Curtis Act.
SALE OF PEORIA. A.ND MI.A.MI LANDS.-Under the act of June 7,
1897, authorizing the Peoria and Miami allottees to sell 100 acres from
their aJlotment of 200 acres or over, the Peorias have made 32 conveyances of land, amounting to 2,684.57 acre , for 27,653.90, and the
Miami have made 16 conveyance , amounting to 1,411.05 acres, for
12,505.
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TITLE OF LANDS PURCHASED BY SACS .A.ND FOXES IN low.A..-In
January, 1896, the legislature of Iowa ceded to the United States jurisdiction over the Iowa Indians and their land, which was accepted by
the United States by the Indian appropriation act of June 10, 1896.
The records of the Indian Office showed that 16 tracts of land had been
purchased by the Sacs and Foxes between 1876 and 1892, aggregating
2,480,075 acres. Examination of the books of Tama County, Iowa, disclosed the record of 30 more deeds conveying 17 other tracts to the Sacs
and Foxes. Within these lands are 8 small tracts owned by whites,
containing about 50 acres, which should be purchased for the Indians.
One of the deeds, instead of being made out to_the tribe, is_made to
five Indians and their heirs, although the 80 acres were bought for the
tribe. The Indians were notified that to quiet title in the tribe a suit ,
must be entered to change title to the tribe, but they were unwilling
to incur the expense of the suit from tribal funds. Through the Department of Justice, the United States attorney for the northern district of
Iowa has been requested to enter suit.
AT1.'.A.0K BY PAP.A.GOES ON EL PLOMO, MEXICO.-Last April it
was reported through the State Department that some Papagoes from
the United States had attacked the village of El Plomo, Mexico. 11he
Pima agent reported, May 11, that no one had been killed or wounded ·
in that attack, which had been made by some Sonora Indians, who,
having fled tu the American side the year before, had returned to their
old home to recover their stock left there. The Mexicans fired on them
and again they fled, leaving their stock behind. May 27, In~pector
Nesler reported that he had 25 of the Papagoes in custody, of whom 4
ringleaders would be held for trial for violation of the provisions of
section 5286, Revised Statutes United States, which would be sufficient
punishment. The other 21 were sent to the Pima Agency and were
released on parole last June and July. The 4 ar_e still in the custody
of the Pima Agency.
NORTHERN CHEYENNE RESERVATION, MONT.-The Indian appropriation act of July 1, 1898, provides that an inspector shall report as
to the feasibility of removing the Northern Cheyennes to the Crow Reservation, the names of white settlers on the Northern Cheyenne Reser•
vation, with the amount of land occupied and improvements made by
them, the subject of fencing the reservation, and the amount of pasturage available thereon. He may negotiate with settlers legally on the
reservation for the sale of their land and improvements. Inspector
• McLaughlin bas been assigned to this duty and received instructions.
PUEBLOS IN NEW MExICo.-The Zuni pueblo was granted to its
inhabitants by Spain in 1680, but there appears to have been no
approval of the grant by the Department of Congress, and no patent
has ever been issued. There seems to be no way to confirm the title to,
the Indians except by act of Congress confirming the claim outright or .
permitting suit to be brought against the United States in the Court
of Private Land Claims. The Commissioner p.r esents a transcript of
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records of the grant found in the office of the surveyor-general of New
Mexico.
Five of the principal men engaged last year in the hanging of a socalled witch in the Zuni pueblo have been indicted. In February last
the United States attorney for New Mexico reported that four were then
in the Los Lunas jail, and warrant had been issued for the other, but
their trial could not come off until September.
Under a provision in the last appropriation act, Mr. George Hill
Howard, of Santa Fe, bas been made counsel for the several pueblos in
their land and other matters.
PYRAMID LAKE INDIANS, NEVADA.-Tbe last -Indian appropriation
act authorizes the town of Wadsworth on the Pyramid Lake Reservation to acquire title to its town site under section 2382, Revised Statutes, relating to town sites on public lands. The proceeds of the saleof the land in the town site is to be placed to the credit of the Pyramid Lake Pi-Utes, and Indians residing in the town and in possession
of lots with improvements shall have the same rights of purchase as
white men. The 110 acres on which the Pyramid Lake school is Located
is reserved from the town site, except so much as may, in the judgment
of the Secretary of the Interior, not be needed by the school.
INDIANS IN NEW YoRrc.-No change has been made in the condition
or political status of the New York Indians during the past year. The
claim of the Ogden Land Company still exists, with no apparent prospect of its being soon settled.
A petition, numerously signed by the Indians, to have the New York
legislature amend the laws so as to give litigants in property matters
the right to appeal from the Peacemakers' courts to the State courts
was transmitted to the governor of the State of New York.
During the year the Seneca Nation of New York Indians bad a bill
introduced in Congress, the purpose of which was to have all lease
moneys due from the leasing of town lot8 in the six villages of the Allegany Reservation collected by the United States Indian agent. This
bill passed the Senate and is now pending in the House.
Under the treaty of 1838 a reservation was set apart in Kansas for
these Indians. The reservation W'QS never occupied by them, and bas
been sold by the Government and the proceeds thereof placed in the
Treasury of the United Staees.
The Indians presented to Congress a claim against the United States
to reoover the value of said lands, estimated at $2,393,600, and the
claim was referred by Congress to the Court of Claims for adjudica- ·
tion, with right of appeal to the Supreme Court.
In 1896 the Court of Claims dismissed the petition of the Indians,
from which decision the Indians appealed to the Supreme Court.
In the May term of this year the Supreme Court reversed the judgment of the Court of Claims, remanding the case with "instructions
to enter a new judgment for the net amount actually received by the
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Government for the Kansas lands, without interest, less any increase
in value attributable to the fact that certain of these lands were
donated for public purposes, as well as the net amount which the court
below may find could have been obtained for the lands otherwise disposed of, if they ha,d all been sold as public lands, less the amount of
lands upon the basis of which settlement was made with the Tonawandas, and less 10,240 acres allotted to the 32 New York Indians, as set
forth in finding 12, together with such other deductions as may seem
to the court below to be just, and for such other proceedings as may be
necessary and in conformity with this opinion."
On November 14,1898,judgment was rendered by the Court of Claims,
on mandate of the United States Supreme Court,in favor of the Indians
for $1,961,400.
TORTURING .A.ND BURNING OF SEMINOLES IN OKL..A.HOMA.-Early

in January last Mrs. Laird, a white woman, was brutally murdered in a
shocking manner near the village of Maud, in Pottawatomie County,
Okla., adjacent to the line of the Seminole Nation. Shortly afterwards
a mob collected and seized two Seminole Indians, named Lincoln ,
McGeesy and Palmer Martin, and put them to death by burning, as
the perpetrators of the murder of Mrs. Laird.
Upon receipt of information of this great crime, Governor Barnes, of
Oklahoma, was at once directed by telegraph to cooperate with the
officials of the Indian Department and the Department of Justice to
quiet all disturbances, and arrest and bring to justice all parties guilty
of violation of the law on either side. As it appeared from the reports
that there was danger of an uprising of the Indians because of their
belief that the boys who had been so cruelly and unlawfully put to death
were innocent of the murder of Mrs. Laird, on the same day a telegram
was sent to the Secretary of War requestiug that a sufficient force of
troops be immediately sent to Wewoka, in the Seminole Nation, and to
such points on the border between that Nation and Oklahoma as might
be deemed necessary to preserve the peace and protect life and property.
To the latter dispatch the Secretary of War made prompt response,
but before troops could be moved further information was received
giving assurance that their presence on the ground was unnecessary.
Governor Barnes of Oklahoma was also prompt and energetic, and
even before the receipt of Department telegram to him had taken vigorous steps to ferret out the perpetrators of the crime committed upon
the two boys and to bring them to justice. He offered a reward of
$1,000 for their arrest and conviction, which was the largest reward
authorized by the laws of the Territory.
It is believed that the mob embraced nearly all the white people of
that neighborhood and numbered about 300 persons, and as they were
all interested in shielding themselves, as well as their neighbors, it was
extremely difficult to get any information that would lead to their identification. The Indian agent and his clerks and the Indian police, as
well as the officials of the Department of Justice, have striven dHi-
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gently to ferret them out, but without satisfactory results. It is
understood that a few indictments have been found, but no advice has
been received as to the strength of the proof upon which they are
based, or as to the probabilities of conviction. The crime, however,
was a monstrous one, and the perpetrators ought not to go unpunished.
All reports now seem to agree.that one of the victims, Lincoln McGeesy,
a young married man of respectable family, was innocent of the crime
with which he was charged-the murder of Mrs. Laird-and that the
guilt of the other, Palmer Martin, has never been proven, and that it
is by no means certain that he was guilty.
By the act of Congress approved July 1, 1898 (30 Stat., 597, 625), making appropriations for sundry civil expenses of the Government for
the next fiscal year, it is provided thatTo enable the Secretary of the Interior to cause an examination and investigation

to be made of outrages and injuries alleged to have been perpetrated on individual
Indians belonging to the Seminole tribe by an armed mob or band of lawless persons who invaded the Seminole country during the months of December, eighteen
hundred and ninety-seven, and January, eighteen hundred and ninety-eight, if upon
such examination and investigation it shall appear that outrages and injuries have
been so perpetrated and that the United States is under treaty obligations to pay
for such outrages and injuries, he shall ascertain the amount which should be
properly paid such Iudian or Indians or their legal heirs or representatives, and
pay such sum or sums as he may deem just and reasonable, and for such purpose a
sum not exceeding twenty thousand dollars is hereby appropriated.

The United States Indian inspector for the Indian Territory has been
directed to make inquiry touching the injuries alleged to have been
perpetrated upon the Indians belonging to the Seminole tribe, and as
soon as his report has been received action will be taken thereon by
the Department, in accordance with the requirements of the act above
quoted.
BOUND.A.RY OF KL.A.M.A.'l'H RESERV.A.TION, OREG.-On account of an
erroneous survey of their boundary lines a commission in 1896 recommended that the Klamath Indians be compensated by payment of
$532,:370. Instead of that, Congress at its last session provided for a
resurvey of the boundary according to the treaty of 1864, and authorized an inspector to negotiate with the Indians in regard to an reservation matters (including the relinquishment of a part of their reserve),
and to ascertain what portion thereof is occupied by United States
citizens and by what right. Negotiations will await the resurvey of
the boundaries by the General Land Office.
TURTLE MOUNT.A.IN CH_IPPEW.A.S, NORTH D.A.KOT.A..-The agreement
, concluded with them in 1892 is still unratified. House bill 8292 is
pending, which refers to the Court of Claims the claims of these Chippewas for payment for 9,000,000 acres in North Dakota, which they
iusi t have never been ceded by them.
DA.NIEL P ULLEN .A.ND THE QUILLEHUTE RESERVE, w .A.SH.-After
a ontest of several years it bas finally been decided that one Daniel
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Pullen has no right to the land on the Quillehute Reservation which he
has been occupying; but when the Neah Bay agent attempted to put
the Indians in possessi9n of their land Mr. Pullen sued out a writ of
injunction to restrain the agent from removing him from the reservation.
April 30 last the injunction was dissolved. The Washington Fur Company was involved in the case of Pullen, and its rights on the reservation were also passed upon in determining the rights of Mr. Pullen by
dep.a,rtmental decision of March 1, 1893. (Public Land Decisions, vol.
16, p. 210 et seq.) June 24 the agent reported that the removal of the
personal effects of Mr. Pullen had been accomplished, but that the
Washington Fur Company would need considerable time in which
to remove their property. Ample time was allowed them. In July
Sutcliffe Baxter, receiver of the Washington Fur Company, had a
restraining order served upon the agent, to which he prepared a
demurrer, which the court sustained, but it also allowed the complainant thirty days in which to file a new petition.
Stockbridges and Munsees in Wisconsin.-Certain tracts allotted to
Indians in the Stockbridge and Munsee reservations having been
claimed by the State of Wisconsin under ·t he swamp-land act, Senate bill 3094 has been introduced and is pending in Congress, which
proposes the relinquishment by the State of all swamp lands within
Indian reservations in exchange for other lands to be granted the
· State.
SALE

OF

CITIZEN

PO'l'TA W ATOM.IE

AND ABSENTEE

SHAWNEE·

LANDS.-During the past year, with Department approval, these
Indians have disposed of 10,655.46 acres, for $54,679.68, ninety-five
conveyances having been maqe by the Pottawatomies at an average
price of $4.71 per acre, and twenty-five by the Absentee Shawnees at
an average of $6.98 per acre. The total sales of lands by these two
tribes of Indians since the passage of the act of August 15, 1894, are
378, aggregating 40,093.51 acres of land, for $229,461.77. Great difficulty has been experienced in preventing the Indians from being
defrauded of more or less of the purchase money.
The act of May 23, 1872, provides that Pottawatomie lands shall be
alienable only to the United States or to Indians. Such restrictions
should be removed, and those allottees should be allowed the same
privileges as are accorded thosA who took allotments under the general
allotment act.
SALE OF LIQUOR TO lNDIANS.-The investigation ·of Special Agent
R. J. W. Brewster, of the Department of Justice, into sales of intoxicating liquors to Indians have disclosed bold violations of law, and
have resulted in the arrest and conviction of many offenders. At
Round Valley, Oal., seven liquor sellers were arrested and five convicted and punished. Near Nez Perce Agency, Idaho, some were
arrested and others against whom ~arrants had been issued :fled the
country. Towns in the Chickasaw Nation, Ind. Ter., were found to be
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infested with liquor saloons, and several liquor sellers have been sent
to the penitentiary. At Ardmore 20G barrels of bottled beer were
seized. At Purcell it was not uncommon for officers of the court to be
intoxicated.
One Indian died and two others lost t,heir sight from drinking lemon
extract purchased near Devils Lake Agency, N. Dak. Subsequent
chemical analysis showed that methyl alcohol was used in the manufacture of the extract.
CREEK W .A.RR.A.N'l'S.-The Indian appropriation act approved June
7, 1897, required the Secretary of the Interior to disburse the sum of
$333,000 of the permanent fund of the Creek Nation in the Treasury
of the United States in the payment of the debts of the Creek Nation,
provided he found upon investigation that the debts were incurred,. or
the warrants representing the same were issued, for full and valuable
consideration, and that there was no fraud in· the incurring of the
debts or the issue of the warrants.
In my Ia.st annual report it was stated that in pursuance of this
authority two special inspectors had been sent to the Creek Nation to
investigate the debt and the warrants in question, and that their report
showed that warrants aggregating $352,243.16 had been issued by the
Creek Nation and were then outstauding. It was also stated that the
proof showed that $93,704.93 of the sum above named had been fraudulently issued by certain officials of'the Creek Nation, who had conspired together for that purpose, and that it had not been satisfactorily
shown that there was no fraud in the creation of the debt or the issue
of the remainder of the warrants, amounting to $258,538.23, and it was
said that they would not be paid until the present holders had proven
them free from any taint of fraud.
Subsequently, upon further and very careful and thorough investigation made by the said special inspectors, it was conclusively shown that
the $258,538.23 of warrants were free from fraud, both in their issue
and in the creation of the debt which they repre8ented, and in April,
1898, Agent Wisdom, of the Union Agency, was directed to pay them,
and money deposited to his credit for that purpose.
On the 13th of April he reported that he had made payment to thb
amount of $253,022.63, and turned back rnto the Treasury $5,515.61
upon warrants called in question during the payment, or for which nu
warrants were presented.
Here the matter re ted until the passage of the Indian appropriati o11
act approved July 1, 1898. Section 11 of this act provides as follows:
That the Secretary of the Interior is hereby directed to pay out of the appropriation of the .A.ct of Cougress of June seventh, eighteen huudred and 11rnety-seveu,
such of tbe Creek warrauts as are proven to be held by innocent liolders who acquired them in good faith, for value and without knowledge, actual or constructive,
of irregularity or fraud in the issuance thereof, and such warrants shall upon payment be cancelled by the Secretary of the Interior; and all the warra11t so issued
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by said Creek Nation shall be preseuted to the Secretary of the Interior within
ninety days from the passage of this Act, aud all warrants not so presented are
hereby declared null and void, and such warrants so presented which are uot proven
to have been issued or a.cquired iu good faith for value and without knowledge,
actual or coustructive, of irregularity or frand in the issuance thereof, shall be held
by the Secretary and marked upon their face "franduleut an<l void."

Pursuant to this provision, one of the special inspectors above referred
to was dispatched to the Indian Territory in July last to take testimony. Upon his report, the proof taken by him, and the evidence
submitted by the holders of the warrant::;, it was conclusively shown
that the warrants were owned by innocent holders, who had acquired
thelll in good faith for value, and without knowledge, actual or constructive, of irregularity or fraud in the issuance thereof. Upon this
:finding payments of these fraudulent warrants have been made to the
amount of $73,344.18. No others were presented, and it is understood
that all of the remainder have been paid and canceled by the authorities of the Creek Nation. Thus the losses resulting from these fraudulent warrants have fallen upon the Creek Nati~n, and perhaps rightfully,
as it has been clearly shown by proof that they were issued by the duly
constituted authorities of that nation, and without the knowledge or
connivance of any other persons who have received payment from the
Government.
The perpetrators of this fraud, several in number, have been indicted
and are on bail, awaiting trial in· the United States court, except one
who has since died, and one who fled the country before being arrested,
the latter, it is understood, has never been apprehended.
APA0HE PRISONERS OF WAR.-Through the courtesy of the honorable Secretary of War a copy of the annual report of Lieut. F. H. Beach,
in charge of the Apache prisoners of war at Fort Sill, Okla., has been
received.
The number of these prisouers, men, women, and children, is 298,
one less than last year. Their health has generally been good, though
some of them have suffered from malaria and some from tuberculosis.
Their principal industry is stock raising, and this year they have 1,785
head of cattle, an increase of 333 head over last year. The reservation
set apart for their use is well adapted to grazing, and it is Lieutenant
Beach's plan to fence the entire reservation, so as to prevent loss of
cattle by drifting, as well as to protect their range from intruding cattle from the outside. This year they have furnished 640 tons of hay to
the q ual'termaster at Fort Sill, for which they received $5.11 per ton,
aggregating $3,281.59, which was distributed among them in proportion
to the labor performed, less $684.06 paid for 8 mowing machines, 2
balers, 7 rakes, I loader, and 1 stacker, which they used through the
season and which are still in good order for future use.
Each family has a farm of 10 acres, 1 acre of which is set apart for
a vegetable garden, 1 acre for cotton, and 8 for kaffir corn.
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Thirty-nine of their children .are in St. Patrick's Mission at Anadarko. No school has been provided for their use, but one is very
much needed
They are represented as peaceably disposed, their discipline excellent, and their prog~ess during the year fairly satisfactory.
PENSIONS.
The office of the Commissioner of Pensions was created March 2,
1833, and placed under the supervision of the Secretary of War. It
was transferred to the Interior Department in 1849.
,
The report of the Commissioner of Pensions shows that on the 30th
of .June, 1898, there were on the pension roll 993,714 names, an increase
of 17,700 over the number on the rolls on the 30th day of June, 1897.
Of these there are 12 widows and daughters of Revolutionary soldiers; 3 survivors of the war of 1812; 2,407 widows of soldiers of that
war; 6,086 survivors and widows of Indian wars; 18,155 survivors and
widows of the war with Mexico; 655 army nurses and 426,758 survivors,
widows, children, and dependent parents and sisters and brothers of
deceased soldiers and sailors, mostly of the war of the rebellion.
The latter number represents those pensioned on account of disabilities or death resulting from army or navy service. The number of
persons remaining on the rolls June 30, 1898, who were pensioned
under the act of June 27, 1890, which allows pensions for ninety days'
service in the war of the rebellion on account of death and disability
not chargeable to the service, was 539,638.
The number added to the rolls during the year was 64,351 (including
7,614 held in the Pension Bureau and not entered on the agency rolls
until after July 1, 1897, for want of appropriation sufficient to make
payments thereon); the number dropped from various causes (by death,
remarriage, minors by legal limitation, failure to claim wit)lin three
years, etc.), was 46,651, and the number of claims of various classes
disallowed was 85,629. During the year 98,574 pension certificates
were issued, of which 52,648 were for new or original pensions.
The amount appropriated by the act of December 22, 1896, for the
payment of pensions for the :fiscal year 1898 was $140,000,000, of which
$136,000,000 was set •aside for the payment of army pensions and
$4,000,000 for the payment of navy pensions; $8,070,872.46 was appropriated by the act of March 31, 1898, to cover a deficiency in army
pensions, and repayments in the sum of $12,020.33 were made to the
pension appropriation, making an aggregate of $148,082,892.79 available for the payment of pensions during the :fl cal year 1898.
The amount disbur ed for army and navy pensions during the year
wa
144,651,879.80, leaving a balance of 3,431,012.99 unexpended
on the 30th of June, 1898, which was covered into the Treasury. This
un xpended balance would have been reduced in the sum of $760,212.24, representing :first payments on 5,581 cases, which were adjudi-
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cated during the fiscal year, had it been possible to get them into the
· hands of the pension agents in time to make payaents thereon prior
to July 1, 1898.
The deficiency estimate (submitted to Congress in March, 1898) ·of
$8,070,872.46 was based upon an expenditure for Army pensions during
the first six months of the fiscal year 1898 of $72,082,6°18.24, and upon
the probability that a like sum would be expended during the ensuing
six months, together with an additional allowance of sufficient to provide for new cases added to the rolls.
The actual disbursements for pensions, however, during the second
half of the fiscal year 1898, was but $68,741,411.49, making the expenditures for Army pensions for that time $3,341,206.75 less than were
expended during the first half of the year 1898. No deficiency existed
in the amount set aside for-the payment of Navy pensions during the
year.
The salaries and per diem expenses of the Pension Bureau amounted
to $2,683,212.54; the cost of disbursements and fees of examining surgeons (including $223,363.41 balance due on account of medical examiners for last quarter of 1897) was $1,430,878.92, making the gross
expenditure on account ~f pensions, disbursements, office expenses,
clerk hire, etc., $148,765,971.26.
There are about 635,000 claims of all classes pending, of which
200,000 are original claims; the Commissioner states that the latter
include many claims for increase or for additional allowance under
another law. The claims remaining unsettled on June 30, 1898, exceed
the number pending on June 30, 1897, by 56,960. During the year
there were filed in the Bureau 165,442 claims, original and increase.
The "annual value" of the pension roll, that is, the amount of money
required to pay one year's pension to the per~ons then on the rolls, at
the rate or rates for which pensioned, was on the 30th of June, 1898,
$130,968,465, an increase over the previous year of $1,173,037, indicating an increase in the value of the roll as well as the number of pensioners thereon.
The difference between the " annual value" of the pension roll at the
close of the fiscal year and the amount actually expended for pensions
during the year is chiefly accounted for by first payments.
The number of pensioners living in foreign countries at the close of
the year was 4,371, to whom was paid $669,862.56.
There were 389 names added to the rolls during the year by special
acts passed at the second session Fifty-fifth Congress, making a total
of 6,486 special acts passed by Congress since 1861.
A separate division has been orgauized for the adjudication of claims
growing out of the war with Spain. These soldiers will receive their
pensions under the general laws for disabilities of a permanent character contracted while in the service. Less than 100 claims bad been
filed up to the close of the fiscal year and none had been adjudicated.
INT 98--V
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The pension agencies have been located in public buildings so far as
practicable. Reductions have been secured in rents for such agencies
as are located in other than public buildings amounting to $9,750.
The work of the agencies is in the hands of competent officials, is well
systematized, and payments are made very promptly.
.An effort has ·been made to secure the proper execution of t he quarterly vouchers upon which payments of pension are made. Inquiry
disclosed the fact that many persons authorized to administer oaths in
taking acknowledgments of pensioners' vouchers failed to require compliance with the law in the matter of identification of pensioners and
the presentation of pension certificates by the pensioner at the time of
taking such acknowledgments. Warning has been given such persons
by calling attention to the specific requirements of the law, and it is
hoped that the practices complained of wRl be discontinued without
resorting to enforcement of the penalties as provided for in the act of
July 7, 1898, amending section 4746, Revised Statutes United States.
The act of June 7, 1888, provides that the pensions of widows, in
consequence of death occurring from a cause which originated in the
service since March 4, 1861, shall commence from the date of the death
of the husband. Up to the passage of this act the widow's pension
commenced at the date of filing her application, if filed after J une 30,
1880; hence, if a widow remarried without filing a claim, she had no
pensionable status after her remarriage. Under existing laws pensions
to soldiers commence at date of filing claim, if filed subsequent to
June 30, 1880. .A. case is cited by the Commissioner where the widow
of a soldier remarried long after the passage of the act of June 7, 1888,
applied for a pension to date of remarriage, and received $4,000 ; he
also states that recently a claim was allowed dating back to 1857, and
another was filed claimi:qg pension from 1852.
The Commissioner expresses the opinion that the operation of this
law is contrary to the spirit and intent of a just and generous recognition of the soldier's service, the widow's pension being intended to
aid, assist, and comfort the soldier's widow during her widowhood.
The Commissioner calls attention to the fact that there are many men
(pensioners) who are incapable of taking care of the generous bounty
provided for them by the Government, and cites a case in which the
first payment, amounting to $4,500, was paid a pensioner who would
have been better off with a smaller than a large pensioJ?., the latter leading to itt3 dissipation and bringing trouble upon himself and those
dependent upon him. He commends favorably the recommendation
made by a former Commissioner (Gen. John C. Black), that the law be
so altered and amended as to authorize the payment of pension to the
wife of a pensioner, or to a suitable person in behalf of his children, in
ca e where the pensioner by reason of bis habits is unfit to receive or
di bnr ·e uch pension.
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The Commissioner reiterates the recommendation contained in his
last annual report, that legislation be enacted so as to prohibit the
granting of a pension to a, widow who marries a soldier after the passage of the act of Congress authorizing the granting of pension. He
also calls attention to the fact that since the passage of the general
pension law of July 14, 1862, many laws, general and special, and many
rulings and decisions interpreting the laws, have been rendered, until
the system is a complex network of laws and legal opinions, and
recommends the appointment of a commission to revise the pension
laws and regulations governing the granting of pensions, in order to
secure reliable, intelligent, and uniform practice in the future. In this
recommendation I concur.
The Commissioner calls attention to the fact that the first, second,
and third stories of the pension building are almost wholly used by
the divisions of the office; that by reason of the overcrowding and
accumulation of papers more room is absolutely necessary, and the
removal of the office of the Commissioner of Railroads from the building is urged. He also states that the basement of the building can not
be used for the storage of papers because of the dampness, and recommends an appropriation of $5,000 to run an area from the west entrance
of the building, and extending along the south side thereof to the eastern entrance, for the purpose of turning the surface water from the
building, in which recommendation I concur.

Statement showing disbiwsenients for pensions, fees of examining surgeons, cost of disbursement, salaries, and other expenses of the Pension Bureau, and
nurnber of pensioners on rolls each fiscal yea1· since July 1, 1865.
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Disbursements for pensions.
Fiscal year.

I
Army .

1866 .•..••••••••.•.•••.•.....•.•••••.••....•••.••.•
1867 .....• · •·· ·•••••••••··•• ··••··••·•·•·······••··
1868 ...........................................••..
1869 .••••...•••.....•....•.. ····•• .•••.•.... ···•···
1870 .••.•. ·•••••······ ....•...•..........••••......
1871. •.•••.....•.••••................... ······ .....
1872 .... ........... . ...............................
1873 ...... .........................................
1874 ...... ...... ···································
1875 ...... . .. ............... ·-·--· .................
1876 ...........•...... ···•·· ···•·•·•··•• .... ··- ....
1877 ...... ···········-······ •.....•....•.••••• -····
1878 ............ ······ .....• -···-· .•.......••• ···-·
1870 ...•......•.. ········· .•... , .....• ·-···· ...... _
1880 ..••....•. ...... ...... ·····- ··••·· ···-- ........
1881. ••....•••••.... ·-- ......•.. -.... · · -· · · · •....• 1882 ..•... .... ·- ····- ......•...........••••• ··-···.
1883 ...... ................ ··········-- .............
188-L ..............................................
1885 ...... ........................ ··--·· ··---·· ... .
1886 ...... ··················-··· ················-··
1887 ...... ······ ······ ................... ·········.
1888 ............. ··············-·········-·········
1889 ....... ·•··•••·· ······ ...•...•...• ·•••·· ..... ..
1890 .......•.. ··-··· ··· -·············· ······••••···
1891. ......••.......... ····-·······--··············
1892 ... ... ·········· ······ ............ ······ ···-- ..
1893 ....... .... --- .. ···- ...... ·- ...... ······ .......
1894 ...... .........................................
1895 ....... ········· ...... ······ ... ··- ······ ······.
1896 ....... ............... ······ ······ .............
1897 .•••••... . ...... ······ ·· · ··· .•••.•.••...•.••••.
1898 .... ...... ······ ·····. ······ ······ ······ .......

$15,158,598.64
20,552,948.47
22, 811, 183. 75
28, 168, 323. 34
29, 043, 237. 00
28, 081, 542. 41
29, 276, 921. 02
26, 502, 528. 96
29, 603, 159. 24
28, 72'1, 10,1. 76
27, 411, 309. 53
27,659,461.72
26, 251, 725. 91
33, 109, 339. 92
55, 901, 670. 42
49, 419, 905. 35
53,328,192.05
59, 468, 610. 70
56, 945, 115. 25
64. 222, 275. 34
tm, 034, 642. 90
72, 464, 236. 69
77, 712, 789. 27
86, 996, 502. 15
103, 809, 250. 39
114. 744, 750. 83
135, 914, 611. 76
153, 045, 460. 94
136, 495, 965. 61
136, 156, 808. 35
134,632,175.88
136, 313, 914. 64.
140, 924, 348. '71

Navy.

0

Army.

I

N

avy.

maintaining
pension
agencies, etc.

H
H

Pension Bureau.
Salaries.

Other
expenses.

Number
of
pensioners
on rolls.

a$155, 000. 00
a 155, 000. 00
a 155, 000. 00
a 155, ooo. 00
216,212.86
431,720.03
457,279.51
456,323.99
447,693.17
444,074.79
447,702. 13
455,270.05
313.194. 37
203,851.24
221,926.76
222,295.00
234,544.37
285,620.29
303, 430.61
275,976.55
294,724.14
248,280. 42
263,109.87
278,902.20
292,697.35
380,360.14
500,122. 02
519,292.95
517,480.37
563,449.86
565,027.85
572,439.41
536,629.84

$237,165.00
308,361.49
366,186.20
366,007.31
333,660.00
372,378.97
436,315.71
456,021.26
444,052.24
464,821.21
468,577.80
445,262.08
443,096.56
493,255. 70
582,517.84
686,565.45
868,113.92
1, 723, 285. 68
1, 936, 161. 65
2, 122, 926. 54
1, 948, 285. 80
1, 968, 599. 66
1,986,027.55
1, 978, 119. 98
1, 957, 725. 43
2,301,721.80
2, 494, 122. 87
2, 460, 044. 50
2, •103, 522. 75
2, 461, 890. 50
2, 258, 959. 35
2, 262, 597. 70
2, 254, 181. 40

$15,000.00
27,615.86
31,834.14
43, 51!), 50
51,125.00
58,980.00
57,557.78
90,855.39
75,048.72
73,799.35
98,798.88
67,102.78
41,240.90
54,088.70
55,035.68
46,462.19
130,981.85
241,555.83
333,522.42
511,492.12
509,291.91
430,195.91
420,776.24
422,554.50
380,281. 73
377,560.74
178,823.44
230,768.67
370,344.69
504,912.52
494,800.94
474,350.52
429,031. 14

126,722
155,474
169,643
187,963
198,686
207,495
232,189
238,411
236,241
234,821
232,137
232,104
223,998
242,755
250,802
268,830
285,697
303,658
322,756
345, 125
365,783
406,007
452,557
489,725
537,944
676,160
876,068
966,012
969,544
-970, 524
970,678
976,014
993, 714

47,667,309.89

11, 569, 682. 14

42, 290, 531. 90

7, 329, 310. 04

. .. . ........

14, 466, 516, 86

~
t_:tj
>-tj

0

I

· $291, 951. 24
231,841.22
290,325.61
344,923.93
308,251.78
Paid from army and
437,250.21 > navy pensions. No sepa•
475,825. 79
rate account kept.
479,534.93
603,619. 75
543,300.00
524,900.00
523,360.00
$66,057.42
$767. 00
534,283.53
231,658. 26
3,310.00
555,089.00
85,543.50
995. 00
787,558.66
73,161.00
2,386.00
1, 163, 500. 00
113,392.00
3,345.00
984,980.00
222,995.87
9,600.00
958,963.11
321,966.49
19,220.00
967,272.22
247,966.32
. 14,100.00
949,661.78
475,031.13
7,150.00
1, 056, 500. 00
487,614.76
5,100.00
1, 288, 760. 39
1, 089, 724. 92
16,600.00
1, 237, 712. 40
833,561.86
11,581.75
1, 846, 218. 43
772,272.72
15,119.00
2, 285, 000. 00
876,108.51
19,569.11
2, 567, 939. 67
1, 591, 293. 76
49, 700. OG
3, 479, 535. 35
1,690,507.47
35,090. (j0
3,861,177.00
1, 614, 392. 80
43,235.50
3, 490, 760. 56
652,678.50
20,000.00
3, 650, 980. 43
782,631.08
25,136.25
3, 582, 999. 10
665,313.97
7,273.50
3, 635, 802. 71
678,395.44
(bl
3,727,531.09
(b)
894,249.08

------- -----

Total .......... _............................ 2, 203, 888, 611. 90

a Approximate.

I

I Foo, of examing ,mueon,. Idisbursement,
. Cost of

309,278.11

b Now included in Army.

~
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PENSION APPEALS.

Appeals in pension claims lie from the decisions and rulings of the
Commissioner of Pensions to the Secretary of the Interior.
These appeals are considered by the Board of Pension Appeals under
the personal supervision of the Assistant Secretary. They relate to
the adverse action of the Commissioner of Pensions in claims for pension and bounty land, to questions of attorneyship and fees in pension
cases, and to the rules of practice.
Some important changes have been made in the rulings and practice
governing the adjudication of pension claims, which are believed to be
in accord with the intent and spirit of the pension laws.
There were pending on July 1, 1897, 1,812 appeals and 74 motions
for reconsideration. During the year ended June 30, 1898, 12,681
appeals and 626 motions for reconsideration were filed.
There was disposed of 4,860 appeals and 546 motions for reconsideration, leaving pending July 1, 1898, 9,631 appeals and· 154 motions for
reconsideration. Some of these appeals and motions were dismissed for
various causes, and of the number remaining (4,441), in which decisions
were rendered during that period, there have been 481 reversals, or 10.83
per cent.
Assistant Secretary Davis invites attention to the fact that the number of appeals and motions for reconsideration filed during the fiscal year
ended June 30, 1898, is unprecedented in any one year in the history
of the board of pension appeals since its organization, :fifteen years ago;
and that an examination of the records will show that it is in excess of
the number filed m any two years. It is also shown that the proportionate increase has continued since July 1, 1898, and that on October
1, 1898, there were pending 11,820 appeals and motions for reconsideration.
In view of these considerations, I concur in the suggestion of the
Assistant Secretary, that Congress be earnestly recommended to provide for three add.itional members of the Board of Pension Appeals for
the balance of the present fiscal year, making a total of twelve members, and that the same be provided for in the annual appropriation
for the next fiscal year.
I also concur iu his recommendations for additinal legislation amending the act of August 7, 1882, relating to marriages; also legislation
regulating the payment of pensions to soldiers who deprive their famiJies of the use thereof by reason of immoral habits and incompetency,
which renders them unfit to receive or disburse their pension; also an
amendment to the third section of the act of June 27, 1890, on behalf of
widows whose husbands died while iu the service, death not being the
result of a violation of any law, rule, or regulation of the military or
naval service; in other words, tbat death under such conditions shall
be equivalent to an honorable discharge, as required by existing law.
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The soldier's death while in the service is not always a basis for his
widow's pensionable status under the general law.
Under a proper construction of the third section of the act of
June 27, 1890, the widow and minor children of the deceased soldier
are barred from pension under said act for the reason that he was not
honorably discharged. Adverse action in such cases seems imperative,
by reason of the language of the law, and it is believed that the proposed amendment will authorize a just and equitable adjudication of
such claims.
THE PATENT OFFICE.

The Patent Office was created July 4, 1836, and placed under the
direction of the Secretary of State, under whom it .remai]Jed until it
was transferred to the Department of the Interior by the act of March
3, 1849.
The report of the Commissioner of Patents upon the business of the
Patent Office for the fiscal year ended June 30, 1898, shows that there
were received within that year 40,196 applications for patents, 1,831
applications for designs, 93 applications for reissues, 1,928 caveats, 1,891
applications for trade-marks, 205 applications for labels and prints.
There were 22,731 letters patent granted, including reissues and
designs, 1,455 trade-marks, 71 labels, and 18 prints registered. The
number of patents which expired was 14,167. The number of allowed
applications which were by operation of law forfeited for nonpayment
of final fees was 4,754. The total receipts were $1,253,948.44; the
expenditures were $1,081,633.79, leaving a surplus of $172,314.65.
The moneys covered into the Treasury of the United States on account
of receipts from fees, etc., in patent cases from July 4, 1836, up to and
including the 30th day of June, 1898, and in excess of the cost of the
management of the Patent Office, amounted to $5,265,928.88.
Comparative statement.
Fiscal year ended.June 30, 1890 ..................• . ...•............•...•. ................
.June 30, 1891. ..... __ ..... .. ....•.......... .•. .. .... .. . . . . .... .. . . . . . .. .
.June 30, 1892 ......•.•.............................. ......•••........... '
.June 30, 1893 ............. ·-·--- ···-... .. . .. . . . . . . .. .... .. . . .. . . . . ... . . .
.June 30, 1894................. .............................•............
.June 30, 1895 .................. __ .... _.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
.Juno 30, 1896 ... --·· ..... -·. ···---... .. . . .. . . ......... .. . . . .. . .. ... . . . . .

Receipts.
$1,347,203.21
1,302, 794.59
1, 268, 727. 35
l, 288,809.07
1,183,523. 18
1, 195, 557. 07
1,307, 090.30

~:: :~: ~:::::::::::::::: ~:::::::::::: ~:::::: ~:::::::::: ~ ~:::::::::::::I ~: :::: ~::: ::

Expenditures.
$1,081,173.56
1, 145, 502. 90
1, 114, 134. 23
l, 111,444. 22
], 053, 962. 38
1, 038, 166. 08
1, 097, 368. 85
1, 088, 473. 16
1, 081, 633. 79

Applications for patents, including reissues, trade-rnarks, labels, and p1·ints.
Fiscal year ended June 301890 .•••• _ ... __ ... ___ ... ____ . _•• _... ___ .. ___ .... __ .....•• __ ..•• _.. ____ . 43, 810
1891 ....•. _. _______ . ___ .. _. __ .. ____ ...... ___ .... _. __ ... __ .... _. ____ . _. _ 43, 616
1 i:,2 • _. _•. __ •• _••• ___ •••••••. ____ .. ___ .. ___ . _. ___ •. _• __ . ___ •••••. _••• _. 43, 544
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Fiscal year ended June 30-Continued.
1893
1894
1895
1896
1897
1898

. . . . . . • • . . . . . . . . . . . • . . . ..•.•.••.... __ •.• _• _.•.•••• - - - . • . . . . . . . . . . . .
.•..••... : ... _.......•. _•...• _....• _..•.• _•.....• _........• __ . . . . . .
... _.......... _......•......... _....• _..•.••... _•.... __ ............
........•....•........ __ •....•.......•• _••.•• _•. _............• - • - . .
·-···· ...... ···-·· ···-·· -----· •••• ·-·· ---- ---- -----· .....•...•...
.• ___ .............. _•..•• _. . . . . • . . . _•.......•. - •... - - - ......•• - • • .

43, 589
39, 206
41, 014
45, 645
47,747
44, 116

Applications awaiting action on the part of the office.
Fiscal year ended June 301890
1891
1892
1893
1894
1895
1896
1897
1898

... _..•............••........•.....••.•••••••• __ ••... - - .... ~ •. - - . . . 6, 585
....••.......•.•..........•..•...........••• _.....• _• __ .• _.... __ . . . 8, 911
.......•........• _•..•• _.•••.•... __ ......•• _•• __ ••.••• _....... _·_. . . 9, 447
....... _..........• _•..••• _...• - .....•.• ___ .••.. __ .•..•... - - ..• _• • . 8, 283
..........•••..•. _•........•.........• - •..... - - .••.•.. - _.. . . . . . . . . . 7, 076
........... ·_...........•..•.... _•.•.. _•..• ___ .. ___ •.••.......•• , • . . 4, 927
. . . • . . . . • . . . . • . . • . . . . . . . . ..•.•.•••..... _..• - .••.•.•....•....•. - - . . . 8, 943
•.. _ .. _.............••••..• _.... __ ........ _•... _. __ •.. __ •. _... . . . . . 12, 241
....•••....•...•. - ........... - ........•...... - ... _• _..••. _...• _. _. . 12, 187

The increase of force authorized by Congress at the la~t session will
enable the office, the Commissioner says, not only to bring up the
arrears of work, but also to keep it well in band, unless there is a heavy
ncrease in the number of applications received. He expects to be able
at the end of the present calendar year to report every new case receiving examination within six weeks after its receipt, and every amended
case within ten days after its receipt. A practical advance will also be
made in the classification of all letters patent and printed publications
l>y the establishment of a classification division, which, in connec~ion
with an amplification of the present system of classification, will greatly
improve the methods now employed in the examina,tion of applications
as to the novelty of invention. This will be extremely beneficial to
inventors and those directly interested in the manufacture of patented
inventions, as well as to the general public, interested as it is in the
early issue of valid patents.
The Commissioner again directs attention to the fact that 76 copyists
employed in his office are receiving $720per annum, while those employed
in other branches of this Department are paid $900, and he renews his
recommendation of last year that the salaries of the former be increased
to the latter amount. He states that this is necessary if the office is to
retain a permanent force of skilled stenographers and typewriters essential to its needs. The practical effect of the present discrimination is
tliat the best assistants in this line are transferred to other offices, where
they get higher salary for the same class of work.
Attention is directed to the frequent resignations of members of the
examining corps, which cripples the force and is an evil of no small
magnitude, as it is a long time before new and inexperienced men can
render equa1ly efficient service. Some who resigned during the present
year were actu~ted by a spirit of patriotism and entered the Army,
rendering efficient aid during the Spanish war. These men will be
welcomed back to their former pla~es upou returning to civil life.
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THE ELEVENTH AND PREVIOUS CENSUSES.

The records of the several censuses from the First to the Tenth,
inclusive, are stored in the Patent Office Building; those of the
Eleventh Census are in the building known as Marini's Hall, in this
city, leased for that purpose.
Such care and attention as has been necessary to the preservation of
these records has been given during the year, and much information
has been compiled therefrom and furnished to applicants throughout
the country.
The records of the Eleventh Census are very voluminous, and in such
a condition that they can only be handled with the greatest difficulty.
· Provision should be made by Congress at an early day for binding the
volumes of these returns of the Eleventh Census.
In my last Annual Report I called attention to the necessity for early
legislation providing for the taking of the Twelfth Census. Since that
time a bill h_a s passed the Senate providing for the Twelfth Census,
under the supervision of the director, and is now pending in the House.
· The early enactment of a law for the taking of this census is highly
desirable, in view of the large amount of work which must be dispatched
in the preparation of the schedules, etc., preparatory to the enumeration
of the population.
GEOLOGICAL SURVEY.

The office of the Geological Survey was first established March 3,
1879, and placed under the supervision of the Secretary of the Interior.
The survey is organized in four branches and fourteen divisions, as follows: Geologic branch, embracing the divisions of geology, paleontology,
chemistry, hydrography, and mineral resources; Topographic branch,
embracing the divisions of triangulation, topography, and geography,
and forestry survey; Publication branch, embracing the divisions of
ilJustrations, editing, and engraving and printing; Administrative
branch, embracing the divisions of documents, correspondence, and
records, the library, and disbursements and accounts.
The work performed during the year in these branches and divisions
consisted largely of a continuation
that outlined in the last annual
report, and was actively prosecuted under the general plan of operations approved June 15, 1897.
In the Geologic branch 32 parties carried forward the work, operating
in about three-fourth of the States and Territories, including Alaska.
Be ide the general w_o rk in areal or surficial geology, special studies
were made of the slate belt of western Vermont and eastern New York,
the titaniferou iron ores of the Adirondack , the zinc district of
northern ew Jersey, the Virginia coal ba in in the vicinity of Richmond, the iron-bearing districts of Lake uperior, the underground
waters of Texas, the McAlester coal field in Indian Territory, the
Tin tic mining di trict of Utah, the asphaltic minerals in the Uintah and
ncompahgre Indian re ervation in tab, the Coo Bay coal field of

of
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Oregon, and the almost unknown region in Alaska between the coast
line on the south and the Yukon River on the north. A combined
expedition of geologists and topographers sailed for Alaska in April,
with instructions to devote the summer season to surveys and reconnoissances in various portions of the region mentioned.
The paleontologists, in addition to the general work of securing
paleontologic evidence to assist the geologists in the determination
and correlation of geologic formations, gave attention during the year
to a number of special subjects. As in previous years, most of the
chemists' energies were necessarily devoted to analyses of rocks and
ores for the information of tbe geologists; time, however, was found
for original research in two or three lines of investigation.
In hydrography the measurement of streams continued to receive a
large share of the attention of the division, but a considerable portion
of the appropriation was devoted to the investigation of underground
currents and artesian waters, and to the preparation of reports. The
report on the mineral resources was prepared and published iu the
usual form-in separate brochures by minerals treated-and the whole
unified as one of the parts of the annual report of the Survey, and
appeared with commendable promptness.
The duties of the Topographic branch, already much enlarged by the
Indian Territory surveys, were this year greatly increased by legislation placing the survey of the forest reserves and of the boundary line
between Idaho and Montana under the supervision of the Director of
the Geological Survey, and by increased appropriations for investigations in Alaska. During the year 30,057 square miles were topographically surveyed, making a total now completed of 784,699 square miles,
or approximately one-fourth of the area of the entire country, exclusive
of Alaska. In the office the drawings of 64 sheets were finished, ready
for engraving.
The field surveys of the Indian Territory were completed the latter
part of June. These included the resurvey of the lands of the Chickasaw Nation. During the progress of the work 63,881 miles of lines
and 9,303 miles of spirit levels were run, 138 triangulation stations
were located, and topographic maps covering 30,885 square miles were
made in addition to the subdivisional land maps. The office work is
now going forward rapidly in the branch office at Denison, Tex., and
it is anticipated that before the close of the calendar year all of that
work will have been completed.
This work has demonstrated that it is more economical to survey
large areas in · this manner than under the contract system heretofore
employed by the Government in its land-subdivision surveys. This
statement applies to large areas of 1,000 sq_uare miles or more. Small
areas can be surveyed under the contract system, through the General
Land Office or surveyors-general, at less cost than by the Geological
Survey, as the contracts are let to local surveyors who do not need to
incur traveling expenses.
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In_ the sundry civil act approved June 4, 1897, provision was made
for t he survey of the forest reserves.
Under the act of March 3, 1891, 17 fo rest reservations were established by Executive order prior to September 28, 1893, a ggregating in
area 17,564,800 acres, and on .February 22, 1897, 13 additional reserves
were established, containing an aggregate area of 21,379,840 acres. Ou
, t he enactment of the legislation of June 4, 1897, arrangement s were at
once made for topographic and subdivisional surveys of those portions
of the suspended reserves in which there are large interest s that may
be injuriously affected if the areas are included within the reserves.
For instance, the a,gricultural and mining interest s of portions of the
Black Rills Reserve of South Dakota, the mining interests of the southwestern portion of the Washington Reserve of Washington, and the
timber interests of the eastern portion of the Bitter Root Reserve in
Montana. The forestry survey, likewise, was immediately organized.
The purposes of the topographic surveys are (a ) th e preparation of
topographic maps on a scale of 2 miles to the inch, with contour intervals of 100 feet, as base maps for the representation of forestry details,
agricultural and mineral lands, and future geologic surveys ; (b) the
establishment of bench marks indicating elevation above sea level, for
vertical control in topographic mapping, and for all mining, engineering, and geologic work; (c) the subdivision of reserves, where necessary, by running township lines for the purpose of designati ng tracts
of land; (d) the demarcation, by mean8 of section lines, of tract s which
are more valuable as agricultural and mineral lands than for timber,
and (e) the mapping by the topographer in charge of each party of the
outlines of all wooded and forest areas.
Early in July the speeia] forest experts began the study of the distribution of the forests and woodlands, the size and density of the
timber, the distribution of tbe leading economic species, the effect of
the ravages of forest fires and the amount of damage inflicted by them,
the amount of dead timber, the extent to which the forests are pastured, and the extent of the timber already cut and the effects of the
deforesting; also the relation of the timber supply to transportation,
local demands of miners and settlers, and the supply needed for more
distant markets.
The examinations of the surveyors and forestry experts are not limited
to the present lines of the forest reserves, but, as provided for in the
statute authorizing he survey, they include public lands adjacent to
the re erve .
It i anticipated that the 60,000 square mile~ of forests now included
within the re erves can be thoroughly and economically surveyed
within five years, provided adequate appropriations are made for the
purpo e. During the past field sea on there have been ecured nearly,
if not quite, enough topographic and fore tr. data for an jntelligent
rectification of the boundaries of mo t of the re erves containing areas

REPORT OF THE SECRETARY OF THE INTERIOR.

LXXV

where apparent injury or injustice is being inflicted by the establishment of the reserves.
The forest policy inaugurated by the Department and the operation
thereof during the year is more fully discussed under the head of
"Forestry" in that portion of this report relating to the General Land
Office.
A large number of publications were issued during the year, comprised in six series-annual reports, monographs, bulletins, watersupply papers, geologic folios, and topographic folios and atlas sheets.
In addition to thes·e, the Survey published in the spring of 1897, in
compliance with a joint resolution of Congress, an edition of 40~000
copies ofa map of Alaska, with accompanying text descriptive ofroutes,
geologic formations, and gold deposits.
In August and September the Director of the Survey visited some
of the forest reserves in the North west, and, under my instructions,
made an examination of the Yellowstone and.Yosemite National parks,
with a view of submitting recommendations concerning roads, surveys,
protection, administration.
OFFICE OF EDUCATION.

The act of Congress approved March 2, 1867 (14 Stat. L., 434), established a Department of EducationFor the purpose of collecting such statistics and facts as shall show the condition
and progress of education in the several States and Territories and of diffusing such
information respecting the organization and management of school systems and
methods of teaching as shall aid the p eople of the United States in the establishment and maintenance of efficient school systems and otherwise promote the cause
of education.

By the act of Congress approved July 20, 1868 (15 Stat. L., 106), the
· Department of Education was abolished, and instead there was "established and attached to the Department_of the Interior an office to be
denominated the Office of Education, the chief officer of which shall
be the Commissioner of Education, * * * who shall, under the
direction of the Secretary of the Interior, discharge all such duties
and superintend, execute, and perform all such acts and things touching and respecting the said Office of Education as are devolved by
law upon said Commissioner of Education." By the act of Congress
approved May 17, 1884 (23 Stats., 27), "to provide a civil government
for Alaska," the Secretary of the Interior was required to make needful and proper provision for the education of children of school age in
the T!3rritory of Alaska, without reference to race, until such time as
a permanent provision shall be made for them.
On the 2d Qf March, 1885, the Secretary of the Interior decided
that "the nature of the duties assigned by section 516 of the Revised
Statutes of the United States to the Commissioner of Education would
seem to point him out as the proper officer through whom the purpose
of Congress should be carried into execution," and placed the management of the schools in Alaska under that officer.
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The Commissioner of Education reports that during the past year
the office has continued the collection of statistics showing the progress of education in the several States and Territories, besides collating the information obtained by special inquiries from some 8,000
institutions of higher and secondary education, as well as from nearly
a thousand school superintendents having in their charge city sehool
systems or State school systems. He reports the increase of pnpils
for 1896-97 over the previous year to be something over a quarter of a
million of pupils, and that the total number in the elementary schools,
public and private, amounted to 15,452,426; adding to these the number in colleges, universities, high schools, and academies, the total
fmmber reached 16,255,093. Although a little more than one-fifth of
the entire population attends school for some time during the year,
the total average amount of schooling per individual for the whole
United States, measured by the present standard, does not quite equa1
five years of 200 days each for each inhabitant.
He further reports as a matter of congratulation that there bas
been an increase for twenty-five years of the students in colleges and
universities; that in 1872 only 590 persons in the million were enrolled
in those institutions, while in 1897 the number had risen to 1,216 in
the million, being more tban doubled. Considering that the standard
of admission to college had been raised during this period, it is safe to
say that the number obtaining higher education was three times as
large in 1897 as in 1872. The number of students pursuing post-graduate studies and making original investigations in the laboratory or the
seminary is twenty-five times as large as it was in 1872.
The following table giving the comparative statistics of the public
schools of the United States shows the pupils enrolled, teachers, total
expenditure, and the per capita for the past twenty-six years in the
elementary schools.
Growth of the common schools.
Expended per ExpendTotal
of ed per
expenditure. capita
pupil.
populaFemale.
tion.

Teachers.
Year.

e!r~TI!d.
.Male.

--

1870-71-. -- - - . ·•·•·. - ··- -· ·· -- ---··- 7,561,582
1874--75- _-- - - • - - - -- - - • - - __ • ______ •• _ 8,785,678
1870-80- - - - - . - - •.... - ... _. .. ... - .• •. 9,867,505
1884--85. - - .. - ... - - - - - - - . - - - - • - . ____ - 11,398, 024
1889-90---- .. - ---- - - - - - . ---- -· ···-. _ 12,722,581
1890-91- __ .. __ - - ___ •• __________ . ____ 13,050,132
1891-92- _·-· - - ---- -- •.... _. ·- ____ • _. 13,255,021
1892-93 _______ • _____________________ 13,483,340
1893-94- _. - . _- ••••.• ________ ••• ____ . 13,995, 357
1894-95 _• _••. __ . _.. - __ • ___ _• ________ 14,243,765
1895-96 a- ______ . __ •. ___ . _. ____ . ___ . 14,379,078
1896-97 a . . ______ • _.. _... __ ... _. ___ . 14, 652, 492

I

90,293
108,791
122,795
121,762
125,525
123, e6o
121,573
122,472
125,402
129,706
130,366
131,386

129,932 $69, 107, 612
149,074
83,504,007
78,094,687
163,798
204, 154 110,328,375
238,397 140, 506, 715
245,028 147,494,809
252,653 155,817,012
260,278 164,171,057
263,547 172, 502, 843
268,336 175,809, 270
269,959 181, 304, 428
271, 947 1 187, 320, 602

a Subject to correctiou.

$1. 75
1. 91
1. 56
1. 06
2. 24
2. 31
2. 40
2.48
2. 53
2. 54
2. 61
2. 62

$15. 20
15. !H
12. 71
15. 12
17. 23
17.54
1 . 20
1 . 58
18. 62
18. 41
18. 02
18. 57
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The following tl;l,ble, giving the comparative statistics of education
in the United States for the past twenty-six year:s, shows the total
enrollment for the years indicated. The enrollment in public and private institutions is given separately under the heads of elementary,
secondary, and higher. The public elementary and the public secondary or high schools together constitute the public common schools of
the country. Institutions of higher education include universities and
colleges, professional schools, and normal schools.
Statistics of enrollment in all schools of the United States.

Year....

Total
number
receiving
instrnction.

Elementary
years 1, 2, 3, 4,
I (school
5, 6, 7, and 8).
1

1870-71. .. -- ..... . . --- -- 8,633,924
1874-75 .... -· ·----- . .. -· 9,799,373
1879-80 .... - - - -- - - - - .... 11, 002,808
1884-85 ........... - - ..•. 12,951,748
1888-89 .. - . - - - .......... 13,726,574
1889-90 .... ····--- --- ... 14,212,778
1890-91. ...........••.•• 14, 669,069
1891-92 ..•••.•.......... 14,714,933
1892-93 .....••..•... .. ·- 15,087,230
1893-94 .•••••........... 15,530,268
1894-95 ..... -·· - - - . - - - .. 15,688,622
1895-96 ......•.......... 15,997,197
1896-97 .....•......•.•.. 16,255,093

I
I

Public.

Private.

7,504,321
945,198
8,683,333
808,282
9,754,951
897,046
11,253,441
1,266,447
12,071,618
1,122,000
12,494,233
1,216,300
12,754,463
1,392,200
12,966,321
1,198,861
13, 277, 768 · 1,240,453
13,646,703
1, 200, 155
13,851,653
1,092,873
13,998, 585
1,228,146
14,243,059
1,209,367

Secondary
{school years !l, 10,
11, and 12).

Higher
(school years 13, 14,
15, 16, and over).

Public.

Private.

Public.

38,280
68,580
75,840
97,020
186,461
145,481
147,567
154,429
153,792
178,352
178,342
166, 274
164,445

11,722
26,934
37, 3C7
49,216
34,152
40,195
46,075
52, Z65
51,359
63,789
67,047
74,057
78,559

57,261
102,345
112,554
145,583
219,641
221,522
222,868
247,660
256,628
302,006
361,370
392,729
420,459

Private.

--------77,142
109,899
125,110
140,041
92,702
95,047
105,896
95,397
107,230
139,263
137,337
137,406
139,204

'

By an act of Congress approved August 30, 1890 (26 Stats., 417), an
annual appropriation of $15,000 for the year ending June 30, 1890, and
of $1,000 addjtional for each subsequent year until said annual appropriation amounts to $25,000, was made out of money arising from the
sales of public lands, "for the more complete endowment and maintenance of colleges for the benefit of agriculture and the mechanic
arts" in each State and Territory.
During the year the returns from the colleges giving instruction in
agriculture and the mechanic arts were carefully examined, and on
the results of such examination t.he Secretary of the Interior certified to
the Secretary of the Treasury, in accordance with the requirements of
section 4 of said act, the several States and Territories (forty-eight in
number), as entitled to the sum of $24,000 each, the same being the
iustallment for the year ending June 30, 1899.
During the year there have been maintained in Alaska 18 day schools,
with 20 teachers and an enrollment of 1,216 pupils. .According to the
census of 1890 the population of Alaska was 32,052 in the aggregate,
but of these only 4,298 were white persons. Since that census was
taken extensive gold discoveries have been made, and the consequence
has been a large influx of immigrants from the States and Territories.
The number of white persons has, according to all accounts, tripled or
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even quadrupled in the Territory, and t here are reported to be more of
them now on the middle Yukon than in the whole Territory in 1890.
Under these changed conditions it will be necessary to increase the
number of schooh; as soon as the center s of population have become
fixed. Hitherto the mining population has been of such a fluctuating
character that it has not seemed advisable to make permanent investments in school buildings at any of these center s.
For the past seven years efforts have been made to introduce reindeer from Siberia into Alaska, with a view to train t he natives as herdsmen and teamsters. During the four years, 1892 to 1895, inclusive, 538
reindeer purchased in Siberia and safely landed in Alaska had increased
·by June of 1897, to the number of 1,466; of these 469 were in the Government herd at Teller Station, Port Clarence, near Bering Strait. They
were removed during the summer to the new station at U nalaklik,
selected on account of its more healthful situation and for its nearness
to St. Michael and the settlements on the Yukon River. This herd is
reported to have increased by the birth of fawns t o something over 700
deer all told. In August~ 1894, a herd of 118 deer was loaned to the
Congregational Mission, at Uape Prince of Wales, on agreement that
a number of deer equivalent to the original number furnished should .
be returned to the Government after three years, and on condition that
the stock of deer be used for the instruction of natives in the art of
herding the reindeer and training them to harness. Of t he young men
trained as apprentices in the management of the deer, nine have proved
industrious and skillful, and in accordance with the stipulations have
been allowed 2 deer for the fi;st year and 5 more at the end of the
second year. These nine apprentices have received from 2 to 7 apiece,
the original assignment being 52, which has increased by the birth of
fawns to 133 in 1897. In 1895, 112 deer were loaned t o the most promising apprentice, Anti-Sarlook, and stationed at Cape Nome as a separate herd. In 1896 two other herds of 50 each were loaned respectively
to the Swedish -Evangelical Mission, on Golovin Bay, and the Episcopal
Mission at Fort Adams, on the Middle Y nkon.
Out of the 1,466 deer reported as the total of all the herds in June,
1897, 799 were the property of the Government and 667 belonged to the
three missionary stations mentioned and to the native apprentices.
The object aimed at has been to get the _reindeer as fast as possible
into the hands of thrifty natives well trained in the art of herding and
using the deer in harness.
In ovember, 1897, information was received that eight whalin g
vessels, with crews aggregating about 400, had been caught in the ice
in the vicinity of Point Barrow, and that the men were in danger of
starvation. A relief expedition was dispatched py the United States
Revenue-Cutter Service. Instructions were is ued to the relief party to
effect a landing and to proceed to Cape Prince of Wales, secure the
service of Mr. W. T. Lopp, a Congregational missionary, borrow t he
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herd at that station, also the herd in charge of the Eskimo, Anto-Sarlook, at Oape Nome, and with these proceed to Point Barrow to the
relief of the imprisoned whalers.
The expedition under Lieutenant Jarvis, Lieutenant Bertholf, and
Surgeon Call made a safe landing near Vancouver December 17, and,
gathering the herds at Cape Prince of Wales and Cape Nome, reached
Point Hope on March 5 and Point Barrow on March 29, completing an
arduous overland journey of about 1,500 miles. Information from Point
Barrow shows that an unusual number of wild reindeer (caribou) moved
to the north during the past winter, and that hunting parties from that
station succeeded in largely increasing the supply of food from this
source. There remained in August of the herd driven north 391, which
were left in charge of competent apprentices at the Presbyterian mission at Point Barrow, thus forming the nucleus of a herd at a very
important center.
For the past two years, on account of ice in the bays in Siberia, it
has been impossible to purchase any new herds of deer. The average
annual number for the four years preceding had been 134. The present
summer Dr. Sheldon Jackson succeeded in obtaining a herd of 161,
which have been left at Cape Prince of Wales, partly replacing the
herd removed for the relief of the whalers.
Dr. Sheldon Jackson was, in December of 1897, directed to report to
the honorable the Secretary of War for the ·purpose of proceeding to
Lapland and procuring a herd of reindeer to be used h.1 the transportation of supplies for the relief of the miners in the Yukon Valley.
Pursuant to such instruction, he, in connection with Lieut. D. B.
Devore, proceeded to Lapland and purchased 539 trained reindeer, with
necessary sleds and harness, and shipped the same, together with 68
trained Lap reindeer drivers and their families, to New York. From
that point they were transshipped to Seattle, Wash., and thence to
Haines Mission, Alaska, arriving there with 526 deer.
While at Haines, circumstances prevented the driving of the deer to
the moss pasture, 50 miles inland. As a consequence, the animals
were detained on the beach for three weeks, and 300 deer died from
lack of proper food. The remainder of the herd, 226 in number, were
:finally driven to the moss pasture, and thereafter by slow stages
started across the country to Circle City, Alaska, and were turned over
by the War Department to the Interior Department, this latter action
having been taken for the reason that upon the arrival of the expedition in Alaska it was found that they would not be needed for the
relief of the miners in the Yukon Valley.
The reindeer and their Lap drivers have largely passed into the service of the Post-Office Department, and are now being distributed for
the carrying of the Yukon mail up and down the valley of the Yukon
through a thousand miles of scattered mining settlements in the
wilderness.
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PUBLIC DOCUMENTS.

Section 92 of the act of January 12, 1895, regulating the printing and
distribution of public documents, provides that "public documents
received by the several Executive Departments shall be distributed by
a competent person," who " shall keep an account in detail of all publications received and distributed by him. He shall prevent duplication, and make detailed report to the head of the Department, who
shall transmit the same annually to Congress."
The report of the chief of the document division shows that publications of the Government were received during the year by the several
offices and bureaus of the Department as follows:
Office of the Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Patent Office-----~ ............ -----·...................................
General Land Office .........•......•.....•...........••..........•... ·. . .
Pension Office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . .
Office ofindian Affairs...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •. . . . . . . . . . . . . .
Office of Commissioner of Railroads . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . .
Office of Education............................................ ........ .
Geological Survey . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . • . . . . . . . .

180, 306
435,520
93, 000
22, 218
3,250
2, 000
145,670
538, 095

Total...... . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 420, 059

Of those received by the office of the Secretary, 89,558 were reports
of the Eleventh Census, comprising Final Reports on Vital Statistics,
part 1, and Population, part 2, ·and the Compendium, part 3.
The whole number of reports of the census received to the close of
the fiscal year is 644,254. Since that date a portion of the edition of
the Statistical .Atlas of the United States, ordered by Congress, bas
been delivered by the Government Printing Office. This is the last of
the publications of the Eleventh Census, the entire edition of which it
is hoped will be received by the close of the present calendar year. It
therefore appears that the complete statistics of the census of 1890 .
were not published until nearly eight years subsequent to the census
year. The first volume published, viz, the Report on Mineral Industries, was received from the Printing Office October, 1892. It is hoped
that some means may be devised by which the full results of the census of 1900 cau be placed before the public not later than five years
after the taking of said census.
Included among the documents received by the Secretary's office were
al o 36,452 of the publications of the United States Geological Survey,
which were in the main distributed to libraries designated by Senators
and Representatives to receive them.
Three hundred and seventy-six copies each of volumes 167 to 169 of
United States Reports were delivered to the Department by the reporter
of the Supreme Court, in compliance with the provisions of section 681
of the Revised Statutes and of act of February J2, 1897, which have
been distributed to judicial and other officers of the Government entitled
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to receive them. Attention is once more called to the importance of
additional provision for the purchase and distribution of these volumes.
Since the passage of the act above referred to, which is supposed to
embody the policy of the Government in regard to this matter, the number of United States judges bas been increased, as has been also the
number of places in the several States and Territories at whicll United
States courts are holden, so that the number of copies of reports now
prnvided is not adequate to meet the requirements of the executive
and judicial officers of the Government to whom these volumes are
necessary iu the discharge of their official duties.
During the last session of Oongress a bill satisfactorily covering this
matter was reported by the Committee on the Judiciary in the Senate
and now awaits final action by that body. It is understood. also that
a similar bill was reported by a subcommittee of the Committee on the
Judiciary in the House, but at too late a date to receive cousideration
by the whole committee. This bill should, in my judgment, receive
favorable action on the part of both Houses of Congress at the earliest
practicable moment after its convening in December.
The sum of $2,595.19 was received from the sale of documents during the year by the office of the Secretary, and $4,196.84 by the Geological Survey. A large sum was also received by the Patent Office
from the sale of its own publications, but this is not separately shown
in the report of the Commissioner of Patents giving the receipts of
that office.
OFFICE OF RAILROAD AFFAIRS.

The office of Auditor of Railroad .Accounts, established by the act of
June 19, 1878, as a bureau of the Interior Department, and the duties
of the Auditor, under and subject to the direction of the Secretary of
the Interior, are defined to be "to prescribe a system of reports to be
rencler~d to him by the railroad compauies whose roads are in whole or _
in part west, north, or south of the Missouri River and to which the
United States have granted any loan of credit or fjubsidy in bonds or
lands; to examine ·the books and accounts of each of said railroad
companies once in each fiscal year and at such other times as may be
deemed by him necessary to determine the correctness of any report
received from them; to assist tbe Governrneut directors of any of said
railroad companies in all matters which come under their cognizance
whenever they may officially request such assistance; to see that the
· laws relating to said companies are enforced; to furnish such information to the several Departments of the Government iu regard to tariffs
for freight and passengers and in regard to the accounts of said railroad companies as may be by them required, or, in the absence of any
request therefor, as be may deem expedient for the interest of the
Goverument; and to make an annual report to the ·secretary of+'
Interior, on the 1st day of November, on the condition of each r
lN'.l' 98--YI
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railroad eompanies, their roads, accounts, and affairs, for the fiscal year
ending- June 30, immediately preceding." The title of Auditor of
Railroad Accounts was changed by the act of March 3, 1881, to that
of Commissioner of Railroads.
The report of the Commissioner shows the operations of the last.fiscal
year, and the present condition of the several railroads which have
received subsidies in bonds and in grants of land from the Unit.eel
States.
The Commissioner remarks that the Jong period of :financial depression which commenced in 1893 and culminated in 1896 has come to an
end. The business of the country has been steadily expanding for the
past fifteen months, and this is particularly noticeable in railroad
affairs. He notes that in April, 1894, receivers controlled 210 roads in
this country; that is, about 20 per cent of the total mileage. On June
30 of this year this number was reduced to 119.
He reports that a careful inspection was made of the bond-aided
Central Pacific and of many land-grant roads. Subst antial improvements were noted in the maintenance of these properties. Particular
attention was given to the Central Pacific. This road has been maintained up to its usual high standard. The track was found in very good
condition as regards both surface and line. The roadbed is in good
shape, an absence of low or narrow banks being noticeable. The company continues the policy of substituting steel bridges for wood struc. tures, three steel bridges having been erected during the past year.
The offices of the bond-aided roads were visited and the books examined with a view to ascertaining the amounts due the United States
from these companies. In the report of the Commissioner will be
found full statements of the indebtedness of each company under
existing laws.
THE

GOVERNMEN'.I.' DIRECTORS OF

THE

UNIO N

PACIFIC RAILWAY

COMP.A.NY.

The act of July 1, 1862, provides for the appointment by the Presi•
dent of two directorR of the Union Pacific Railway Company, to represent the Government and act witb the regular board of directors of the
company. By the act of July 2, 1864, the number of Government
directors was increased to :five. They are required to attend the meetings of the board, to visit all portions of the road as often as necessary,
and to report to the Secretary of the Interior from time to time touching the condition and ma.nagement of the company.
The compensation of a director is $10 per day for each day actually
employed, and mileage from residence to place of meeting and return
at the rate of 10 cents per mile each way. This compensation is paid
by the railway company.
. Th~ Government directors present a detailed report of the proceedmgs m the matter of the foreclosure of the Union Pacific Railway
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Company and the sale of the properties. In pursuance of the decree
the special master, on November 1, 1897, sold the (Union Pacific)
Railroad, franchises, and property, and the bonds in the sinking
fund, at public auction. The total amount realized at this sale was
$58,448,223.75, which covered the entire indebtedness of the Union
Pacific, principal and interest.
This report then shows that a second foreclosure suit, instituted by
the United States and others for the foreclosure of that portion of the
Kansas Pacific Railroad which was subject to the lien of the United
States, was prosecuted to a final decree on July 30, 1897~ In pursuance of this decree the special master, on February 16, 1898, sold the
railroad, franchises, and property at public auction. The said properties were sold for $6,303,000, the amount of the principal of the subsidy bonds issued by the United States to this company. This amount
has been paid to the United States.
It is further shown in this report that the purchasing trustees duly
transferred and assigned their said bid, etc., to the Union Pacific Railroad Company, a corporation organized uuder the laws of the State of
Utah. In both of the foregoing sales the right of the Government to
preference at all times for the use of the railroad, telegraph, etc., at fair
and reasonable rates is expressly reserved.
The Government directors note that the entire indebteclness of the
Kansas Pacific was $12,891,900.19, and that after deducting therefrom
$6,303,000, the amount realized from the sale of the road, there still
remains due the United States the sum of $6,588,900.19. Proceedings
have been instituted by the Department of Justice against the receivers
of the Union Pacific Railway Company for this sum.
The directors recite the changes which have taken place in the organization of the original Union Pacific Railroad Uompany and ask to have
their status defined.
THE TERRITORIES.
ALASKA.

The governor of Alaska, John G. Brady, in his report on the condition of affairs in the district, calls attention to the difficulty of
preventing the smuggling of liquor into Alaska. According · to the
present regulations, intoxicating liquors may be lawfully imported for
medicinal, mechanical, and scientific purposes only, under permits
issued by the collector of customs at Sitka. Special permits to sell
must be obtained from the governor. However, without a fleet of
revenue cutters and steam launches to patrol tlle tortuous channels of
southeast Alaskan waters it has been impossible to enforce these
regulations. Smuggling prevails, and saloons are open in all of the
towns and mining camps. The governor states that the report of
the Commissioner of Internal Revenue for 1897 shows that the deputy
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collector in Alaska received a special tax from 147 retail liquo~ dealers,
6 breweries, 8 retail and 1 wholesale dealers in malt liquors. The
court has endeavored to deal with those who engage in this traffic, but
without satisfactory results.
In order to obtain the opinions and advice of the leading citizens of
Alaska, the governor addressed a circular letter to many of them upon
the subject. Their replies show a consensus of opinion in favor of a
stringent high-license law which would tend to stamp out smuggling
and the selling of liquor to the natives. The governor strongly recommends that the lawR with regard to the sale of liquor in the District
of Columbia, enacted in 1893 and 1894, be made applicable to Alaska,
provided, however, that no license shall be less than $1,000 nor more
than $2,000, and that the governor, United States marshal, and dis•
trict attorney be constituted an excise board to enforce· the provi•
sions of said laws. This course, the governor states, would have the
approval of a majority of the citizens and would provide revenue ample
enough to pay nearly all of the expenses of governing Alaska.
Early action by Congress upon the report of the commission to revise
and codify the criminal and penal laws of the United States with
regard to Alaska is urged.
For the reason that the laws of the United States relating to mining
claims were by the organic act of 1884 declared to be in force in the
district of Alaska, there has never been any difficulty with regard to
the locating of mineral lands in the Territory. The general land laws,
however, are not in force in Alaska. The governor states: "There are
no surveyed lands in .Alaska, nor has any system of survey been provided. It is impossible, therefore, for a poor settler to acquire a homestead. If he were able and wming to stand the expense of a survey,
be has no assurance that it will be accepted by the Government. If
he settles as a squatter and makes improvements he can not tell how
future surveys may affect him."
·
The governor believes that .Aiaska should and can pay revenue into
the United States Treasury. Under a high-license law he estimates
that the liquor traffic would yield an annual revenue of not less than
$200,000; a tax of a few cents per case of salmon would produce from
$35,000 to $50,000; 10 cents per ton on wharfage collected during the
past year would hc:tve yielded $100,000. He recommends, however,
that any system of taxation for the Territory be deferred until land
laws hall have been provided .
.Attention is called to the fact that many ections of Alaska are suitable for agricultural purpo ei;:. With proper care, cattle can be raised
in the milder di trict . It can not be doubted that in the course of
time va t herd of reindeer will cover the plains of northern .Alaska
and a few thou and of. dollar spent now in helping the Eskimo to'
obtain herds will ave the expenditure of many thousands in the future.
The fur seal are doomed to extinction unless all pelagic sealing can
be stopped. The branding of female seals has proved a success. The
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brands render the pelts valueless and show that the United States has
a property right to the animal. The raising of blue fox~s is becoming an
important industry. The hunting of the sea otter has been so unremitting that very few are now left. The governor recorr..mends that the
killing of them be prohibited for a long time.
Representation in Congress for the citizens of Alaska is strongly
urged. The salmon-canning industry in Alaska is of immense value,
but the laws which should regulate it are variously interpreted and are
not enforced. The inspectors can visit only the few canneries located
at the regular stopping places of the mail steamers, and while there,
owing to the lack of other accommodations, must be the guests of the
superintendents of the canneries.
The past year has been one of great progress in mining operations.
Many of the Americans who located claims in the Northwest Territory
have abandoned them and have settled on the Alaskan side of the
international boundary line, where a new town, Eagle Oity, has sprung
up. There has been great developmeut in quartz mining in southeast
Alaska and along the coast as far as Unalaska. Coal has been discovered near the Upper Yukon, the Tanana, and on Prince William Sound.
Public buildings at Sitka are urgently needed for the accommodation
of the officials. The Russian log houses which came into the possession
of the United States at the time of the transfer have been used for this
purpose for thirty-one years. They have been repaired year after year,
but the governor states that it is a waste of material to continue , this
course any longer. It is urgently recommended that Congress appropriate $110,000 for the erection of a penitentiary and buildings for the
accommodation of the officials.
An appropriation of $60,000 for the education of children in Alaska
is earnestly recommended. Thirty thous;md dollars has hitherto been
appropriated annually and has been expended by the Bureau of Education in maintaining the schools already in existence, but many new
towns have sprung up, where educational facilities are urgently needed.
The native people of Alaska are now in a transition state, ready to
abandon old customs and ideas and adopt American ways of living.
They are self-supporting; the young men are asking to be licensed as
engineers and pilots, to be allowed to locate land and mining claims.
The governor recommends that the rights and privileges of American
citizenship be conferred upon them. He suggests th11t the leading men
of the tribes in southeast Alaska be invited to a convention at Sitka,
w liere they could be addressed by the governor and other officials, and
that $1,500 be appropriated to defray the expenses of such a convention.
Attention is called to the fact that the rapid increase of the number
of vessels plying Alaskan waters necessitates the erection of many
light-houses.
Independent means of transportation in discharging their duties
should be provided for the governor, United States marshal and his
deputies, inspectors of :fisheries, and other officials.
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An emergency fund, to be disbursed by the governor, should be provided. In case of disaster by fire or shipwreck, there is now no fund
from which immediate relief can be furnished.
A monthly mail service throughout the year between Sitka and
Unalaska should be established. Cable connection between Alaska
and the States, encouraged by Uongressional action, is urged. The
first railway in ...-<\.laska, between tidewater and the lakes at the headwaters of the Yukon River, is being constructed by the Pacific and
Arctic Railway and Navigation Company.
There is under the present form of government a lack of executive
respo~sibility. I respectfully urge that Congress provide for such
increase of the power of the governor as will enable him, with the
advice of a council, to administer the laws of the Territory more
effectively than can be done under the present system.
The policy of extending the land laws of the United States to .Alaska,
· or at least to the settled portions of the Territory, should have careful
consideration.
I respectfully can attention to the various recommendations of the
governor, many of which should receive serious consideration.
ARIZONA.

The governor, N. 0. Murphy, reports that no complete census has
been taken since 1890. The population has increased very rapidly,
however, within the last eight years, and it is believed that the Territory bas now nearly 100,000 peopie. The class of immigration to the
Territory insures a high grade of citizenship. The great and varied
resources of Arizona invite strong, courageous characters, who come
seeking investments and permanent homes. Social and moral conditions here compare favorably with any portion of the Union. The
bonded and floating debt of the Territory on July 1, 1898, aggregated
$997,260.87, the cash on hand $12,\861.24, leaving the net debt
$873,399.63. The aggregate value of the assessed lands in the Territory is $9,701,481.91, and the value of improvements thereon is
$5,425,503.16. There are 1,366 miles of railroad in the Territory, of
which 989.568 miles, valued at $5,014,680.77, are assessed as taxable
property. The assessed valuation of all taxable property is
$31,473,359.96, an increase of $859,647.15 over the preceding year.
During the year goods were imported valued at $3,714,964.35, upon
. which duties aggregating $137,655.46 were collect~d, an increase of
$12,322.84 over the previous year. Seven and two-thirds per cent of
all goods imported were dutiable. Thirty-eight thousand six hundred
and fifty-nine head of cattle were imported, of which 6,428 were
admitted free of duty. Good were exported during the year aggregating jn alue 1,1 8,381, an increase of $155,967 over the previous year.
The total number of entries of land of all classes in the Territory
a 77, embracing an acreage of 76,182.93.

REPORT OF THE SECRETARY OF THE INTERIOR.

LXXXVII

Of the total area of the Territory, f'mbracing some 22,500,000 acres,
considerably less than one-half per cent is arable land. Of the arable
lands more thap. one-fourth of a million acres are under canal frrigation at the present time, and with the canals in process of construction
this area will soon be greatly augmented. The arable lands of the Territory are in the aggregate greater than the total area of the smaller of
the New England States, and a large portion of thes~ lands will at no
distant date come under cultivation.
Of the arable lands now under cultivation, approximately 280,000 ·
acres are in Salt River Valley. This valley is of wide extent, practically level and perfectly situated for irrigating on a large scale from
canals. Canals at Yuma and elsewhere are now in process of construe. tion, which, when complete, will add materially to the agricultural
interests of the Territory.
The governor earnestly recommends that the arid lands of Arizona be
ceded to the Territory, and the necessity of further legislation by Congress on the subject thereby relieved. He is of the opinion that this
would be the quickest, best, and most satisfactory way to secure the reclamation and occupancy of the arid portions of the country.
Among the many agricultural and horticultural products much attention has been given to the cultivation of sugar beets, canaigre, date
palms, melons, cotton, tobacco, sugar cane, etc. Almonds and peanuts
are profitable products. Among the staple crops are alfalfa, wheat,
coru, barley, and oats. Nearly all varieties of root crops are grown in
the Territory, and in many of the valleys throughout the mountains
enormous crops of potatoes are raised. Market gardeners in the vicinity
of the larger towns and villages grow vegetables every month of the
year.
The pine timber resources of the Territory it is believed will be sufficient for any population for at least one hundred and fifty years.
The pine forests of Northern and Central Arizona cover an area of
about 2,700 miles, or approximately 1,750,000 ac:Pes.
During the past year the live stock interests of Arizona have grown
and flourished, and in spite of the heavy shipments made from every
railroad station there are as many cattle as last year. Statistics show
that there are 806,205 cattle, sheep, and swine in the Territory, valued
at nearly $5,000,000. Grazing has been especially profitable during
tbe year because of rain upon the upland mesas and ranges, producing
uountiful grasses.
The shipments from July l, 1897, to June 30, 1898, have been 253,318
bead and the prices realized about $5,000,000 ; number of head of
cattle slaughtered by licensed butchers of Arizona, 30,726. It is estimated that 50,000 head of sheep have been shipped, and between
3,000,000 and 4,000,000 pounds of ":Ool, for which there was received an
estimated total of about $615,000. There was also shipped 17,193 hogs.
The mining industries receive much attention. Prof. W. P. Blake,
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Territorial geologist, reports that of all the metals gold is the most
widely and generally distributed in all parts of Arizona, and that there
is no other part of North America where probably such a variety of
minerals can be found. The gold, silver, and lead mines have been
worked with gratifying results. .The production of copper has exceeded
the records of former years and has been a profitable one for the copper producers. Tbe production in 1897 was 81,019,922 pounds and for
the six months ending June 30, 1898, 49,503,294 pounds.
· The past year has been one of steady progress in the schools of the
Territory and reports show that the schools are in better condition than
ever before in their history. The following statement shows the status
of the schools for 1898: Teachers, 365; school districts, 244; enrollment, .
14,Gl3; children of Rchool age at last census, 18,802; average length of
school term, 6.50 months; average salary paid teache!·s, monthly,
$66.67; amount paid in salaries of teachers, $169,894.39; total expenditurf's, $221,389.75; valuation of school property, $472,107.64. ·
The number of Indians in the Territory can not be given exactly as
no complete census -has been· taken during tbe year, but a very close
approximation fixes the number at 40,569. There have been no outbreaks nor depredations by Indians within the year. The Indian schools
throughout the Territory are very prosperous. The Indian Industrial
Training School at Phmnix bas grown during the year from 250 to 4501
the average being 418. The school is composed of children from all the
Indian tribes in tlle Territory and those resitliug in New Mexico, Oregon,
and California.
The governor recommends that an ethnological commission be
appointed, to consiRt of the ablest scientists who can be obtained by
the Government, for the purpose of thorough, careful, and extended
ethnological and archrelogica] research in the Territory. He also
recommends that Whipple military post be reestablished and improved;
that a re3,sonable sum be appropriated for artesian-wen boring in the
Territory; that. tlle salaries of the Federal judges within tbe Territory
be increased; that Congress appropriate money to pay the governor
and secretaries of Territories the salaries allowed them by law, and
that the pay of members of the Territorial legislature be increased.
He adds tbat Arizona's people, by their patriotism and valor, by
their thrift and ability, by their loyalty to the Republic, fealty to
national prineiple1',, and every con iderat10n of true .Americanism, have
earned and won the ine timable privilege of self-government. The.v
all a'k that which of l'igbt hould be granted-the admission of the
Territory iuto the Union a a State, without longer delay.
OKLA.HO

.A.,

The gov rnor, Ca iu M. Barne report that Oklahoma's growth of
populati n has b n a r mark< ble a. her de elopment along other
lin . Fr m au unbrok n uninllabit cl prairie, in a ingle day it
praug into exi ·teuce a a colllwuni y of three-score thousand souls.
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The census of 1890 gave the Territory, then barely organized, a population of 61,834, but on several occasions since the Territory has
incr~ased its population 50 per cent or more in a single day by the settlement of Indian lands thrown open to homestead entry. For several
years there have been no openings of reservations, and hence no such
sudden increase in population; but the tide of immigration from all
pnrts of the United States has been an unceasing one, and the peopling
of 8ome of the counties has been unprecedented for a steady growth
witllout the attendant elements of boom or rush.
The population was reported in 1896 to be 275,587; the assessors'
returns for 1898 show a population of 311,400, a gain of 13 per cent in
two years. This enumeration, however, does not include the transieut
population of the towns and cities, who do not list property for taxation, and it is therefore estimated that the actual population at this time
is fully a third of a million.
The people come from every State in the Union and are truly cosmopolitan. The percentage of foreign-born population is very small, but
tliose in the Territory are naturalized and tlloroughly identified with
.American ways and institutions.
The taxable property of the Territory is $40,623,816, au increase of
$8,589,064 over last year; the total bonded debt is but $18,000, which
was incurred in the first year of the Territory's history to erect college
buildings. .Added to this, the -Territory has a warrant indebtedness of
a little over $251,530.51. The Territorial tax rate is but 4.3 mills for
all purposes.
The public school system is excellent; the general scheme of e<l.ucatitm embra.ces a continuous course from the district school to and
tlirough the university. There are 90,585 school cliildreu and 1,879
school districts, having school houses valued at $454,574.68. These
schools were maintained during the year at a cost of over $250,000.
The higher institutions of learning of the Territory-the University,
the Agricultural and Mecbanic~l College, the Normal, at Edmond, the
Northwestern Normal, at .A.Iva, and the Colored Agricultural and Normal University, at Langston-are all doing good work, have excellent
fa0ulties, their attendance aggregating 1,000 tlle past year with every
prospect of its being doubled the corning year. There are also a number of good sectarian schools and colleges and a score of excellent
Indian schools, notably that known as "Chilocco," at which there was
an attendance of over 500 during the past year.
In a social and religious way the people of Oklahoma compare favorably with tho e of any other State, all of the leading religious denominations and fraternal organizations being well represented.
There are 6Gl churches, with property valued at $368,000, and over
1,000 Sunday schools, with 34 Masonic, 64: Oddfellow, 23 Knights of
Pytllias, and many more kindred organizations.
Durini{the past year incoming settlers filed upon 1,127,426 acres of
Government land. There are still several million acres of vacant land
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in the Territory subject to homestead entry and some of it the best of
farming land.
The demand for labor is always equal to or in excess of the supply,
and no man or woman need long be idle in the Territory.
There are 49 Territorial and 6 national banks, with an aggregate paidup capital of $789,786.69, the former having deposits amounting to
$2,560,485.18, the latter with $1,071,490.36. During the year 6 new
banks were started, 2 were consolidated, and 1 failed. The Territorial
banks made a gain jn reserve of 60 per cent, in deposits of 75 per cent
during the year. The average reserve of these banks is four times as
great as required by law. The national banks gained for the year 50
per cent in deposits, 125 per cent in loans, and 80 per cent in cash on
hand. During the year $5,567,271 of fire insurance, $906,132 of life
insurance, and $449,121 of casualty and indemnity insurance was
written.
The railway facilities are excellent. The Territory can be reached
by direct trunk lines from any portion of the n_ation, and there is no
portion of it but is· reasonably accessible to railways and their attendant comforts and advantages. Seven railways are.in operation, several
more are building, and half a dozen projected.
The home and foreign trade of the Territory has more than doubled
during the past year.
The school land office is the largest department of the Territorial
government. There are under control of this department 10,800 quarter sections of land, about 8,500 of which are leased, and the cash
receipts for the year were $186,789.49, a large portion of which
($121,383.90) was divided per capita among the school districts. Over
$23,000 was divided among the Territorial colleges, and an equal
amount put into the permanent public building fund.
The Territory has no public buildings, except five college buildings,
but there is a public building fund of over $53,000 for their erection
when they are decided on. The cities and counties are all well governed and managed, and their bonds and warrants are the best of
securities. The cities have waterworks, electric lights, good streets
and sidewalks, the best of graded schools, fire protection, and good
police regulations.
The newspapers number 14 dailies, 108 weeklies, 1 semimonthly, anq
10 monthlie , a total of 133-a greater number in proportion to the
population than any State in the Union.
Few portions of the continent have a more attractive climate the year
round than this Territory. The winters are mild and pleasant, the
spring and fall delightful, and while the summers are hot, there is
almost a continual breeze and, with but few exceptions, the nights are
cool and plea ant.
As an agricultural country, Oklahoma is without a superior. The
crop of la 't year were such as to astoni h the world, and the season
so far ha been such as to insure even greater crops for 1898. The
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wheat crop of 1897 was 20,000,000 bushels, bringing to the farmers
$13,000,000 to $15,000,000. This year the acreage was greater, but the
yield not quite as good, so the aggregate crop will be about the same.
The cotton crop last year was 140,000 bales, requiring 5,000 cars to
ship, and bringing to the farmers $5,000,000 in cash. The Territory
raises large quantities of corn, hay, castor beans, oats, kaffir corn, millet, alfalfa, potatoes, peanuts, melons, etc. Fully 40,000 bushels of kaffir
corn were exported from Oklahoma to European markets the past year,
and there is a rapidly increasing foreign demand for this new product.
.A large portion of the Territory is especially adapted to stock raising,
and live-stock men are prospering. There are in the Territory 203,974
horses, 38,837 mules, 775,851 cattle, 257,740 hogs, and 52,868 sheep and
goats. The Oklahoma Live Stock .Association, with headquarters at
Woodward, is one of the largest associations of the kind in the nation, .
its membership representing the ownership of over $4,000,000 worth of
cattle.
All kinds of ~·ruit do well, and some of the finest peaches, grapes,
and apples at the Om~ha Exposition were from Oklahoma. Peaches
bear the third year from the seed, produce enormously, and their size
and flavor are not excelled by California fruits. Several hundred cars
of peaches were shipped out last year. Grapes .of all kinds do well,
and the best of wines are made from them.
Some coal is being mined in the Territory, and salt taken from the
immense beds in tb e western part, while several large cement beds are
now being worked. There are many good veins of coal a,t various
points, indications of zinc, lead, copp~r, gold, and silver, while there
are immense deposits of iron in the Wichita Mountains. There are
also in these mountains great deposits of asphaltum, fine oil springs,
and many kinds of fine clay deposits. .Among the most remarkable
re~ources of the Territory are the great salt deposits.
In the salt reserves in the northern part of the Territory are thousands of acres covered with a dazzling white deposit of pure salt, and
great salt springs gushing out strong brine. In the northern part of
Blaine County are great b.e ds of rock sa]t, and the brine seeping up
from them forms Salt Creek, one of the most remarkable streams in
existence, its waters when evaporated yielding over 50 per cent of pure
commercial salt. There are in the Territory strong indications of both
oil and gas, and land is now being leased preparatory to 'the develop
ment of the field.
There are 22 :flouring mills, with an aggregate daily output of over
3,000 barrels; numerous ice and cold-storage plants, three cotton compresses, three cotton-seed oil mills, a railroad shop, 100 cotton gins, 3
canning factories, 3 creameries, salt works, planing mills, harness factories, cement works, and scores of other small industries; and the
Territory offers special inducements to small manufacturing establishments of every kind.
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There are 196 insane, an increase of 53 dqring the past year. Their
care costs the Territory $61,320.50.
The governor recommends the passage of an act correcting the ambiguity and uncertainty of the act reserving school lands in the Cherokee
Strip, the language of the act as it now stands giving rise to a contention as to the disposition of the funds arising from the lease of said
lands; he urges that the saline reserves in the Cherokee Strip be given
to the Territory for the benefit of the higher institutions of learning;
that Fort Supply Reservation, on which there are buildings going to
decay, be transferred to the Territory for such use as is deemed best by
the people, and suggests the advisability of granting to the settlers of
Beaver County preemption and tree-claim rights, or tlie right to purchase a limited ·area of Government land at a nominal price.
The governor also states that there is a stronger sentiment in the
Territory for immediate Statehood than existed at the time of the rendition of his last annual report.
NEW MEXICO.

The report of the governor, Miguel A. Otero, estimates the total population of the Territory at 282,900. There has been quite an influx of
new residents to the principal cities and mining districts. The subject
of irrigation is treated at length. The report says:
The improved systems of irigation upon which New Mexico has to depend for
the multiplication of its land area are developing rapidly, but there are still
many opportunities for the investment of capital in irrigation projects, which can
not fail, under good management, to produce good results. There is in operation
the Springer system of irrigation, with 50 miles of ditches and 5 reservoirs, covering 22,000 acres. The Vermejo system, which 'controls 57 miles of ditches an<l. 10
reservoirs, supplies 30,000 acres. In the northwestern portion of the Territory there
are 200 miles of ditches, watering 24,000 acres. There are several tracts of fertile
soil accessible to streams, which will afford an ample supply, awaiting the attention
of moneyed men. Also extensive ditch systems are in operation in the Mimbres
region of Grant County. The irrigation projects noted above are in the four corners
of the Territory. In the meantime the great central portions are receiving attention, more than :fifty companies having been organized for irrigation projects, and
several having plants in operation, affording to the bomeseeker at the present time
ample opportunity for settlement and reclamation.

The mining industries of New Mexico are reported as encouraging.
Tile Territory is destined to become one of the richest mineral producing regions of the Rocky Mountain range. .All that it needs is the influx
of more capital to thoroughly develop the various mines. The gold
output i heavy from many districts.
The production of oal for the :fiscal year 1897 and 1898 was 858,583
ton , being an in rea ·e of l~r 044 ton .
ew Mexic natural adaptability to heep rai ing and wool growing
i wen known. It ha been for many ear pa t th mo t importaut
an<l profitable indu try in the T rritory.
t hi tim tber are wn d
o er 4,000,000 head of heep.
h
1 clip will amount to fully
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15,000,000 pounds for this year. The sheep business of New Mexico
has resulted in the establishment of another home enterprise, viz, that
of wool pulling and tanning. There are located at Las Vegas two woolpulling plants, one of which is also engaged in the tanning of leather.
The governor reports that the outlook for the stock-growing interests of New Mexico was never so encouraging as at present. Agriculture is prospering under the systems of irrigation in vogue. The
fruit industry is destined to become of gre~t importance. The beetsugar industry in the Pecos Valley has occasioned widespread popular
interest in the cultivation of sugar beets throughout New Mexico.
The educational institutions of the Territory are reported to be in
flourishing condition. The enrollment in public schools is given as
150,327; average daily attendance, 105,819; number of schools, 3,355;
receipts, $1,359,613.88; expenditures, $1,360,376.16. Value of sectarian
school property, $313,600 ; enrollment, 3,~00.
The report states that 79 per cent of ttie present population are able
to read and write, leaving only 21 per cent of illiteracy. There bas been
a marked change since 1890, when the percentage was 44.49, and was,
in a large degree, attributable to the fact that there were still living
many of the inhabitants who were in the Territory before it became a
part of the United States. It is estimated that the percentage of the
inhabitants unable to speak English will not, at the utmost, exceed 15
per cent, as against 61.11 percentage as shown by the census of 1890.
The receipts by the Territorial treasurer from N overn ber 30, 1896, to
May 28, 1898, were $540,488.57, and the expenditures $462,876.60,
showing a net gain during that period of $77,611.97.
The Indian industrial schools at Sallta Fe and .Albuquerque, supplemented by the several governmental schools at the various pueblos, are
all doing fine work for the education of the Indian children. Nearly
every Indian child in N.ew Mexico is provided with the means of
education, and the schools are very largely attended.
New Mexico enthusiastically responded to the call for troops for the
Spanish-American war, furnishing in a short time her quota of soldiers.
Says the Governor:
More men responded under each call than were required to fill our quota, and in
their eagerness to serve their country it is estimated that 150 enlisted in the Regular
Army and in the regiments from the States, and some of whom are now with the
army in the Philippine Islands. Thus, New Mexico bas furnished 11 089 soldiers for
the late war, and would and could have furnished many more had the opportunity
been afforded us.

The old residence of the governor-generals under Spanish and Mexican rule, known as the "Palace," which for more than three hundred
years has been the headquarters of ·t he governors, captain-generals, and
chief executives of the Territory, Province, or Kingdom, is in an admirable state of preservation, owing to the liberal appropriations made by
the Congress in the past, but unless the General Government continues
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to look after this historic building, as it has in the past, it will go to ruin
and decay.
Appropriations are asked for increase of salary of governor, for a
, private secretary to chief executive, contingent expenses of governor's
office, and increase of salaries of the five judges in the Territory. The
sums now set apart for the above purposes are entirely inadequate,
owing to. the increased duties of the officials and the expenses attached
to their respective offices.
The Governor stro'ngly urges the early admission of .New Mexico as
a State of the Union.
INSPECTORS OF COAL MINES IN THE TERRITORIES.

By act of Congress approved March 3, 1891 (26 Stat. L., 1104), the
President was authorized to appoint, at an annual compensation of
$2,000 each, a mine inspector in each organized or unorganized Territory of the United States wherein were located coal mines, the aggregate annual output of which should· be in excess of 1,000 tons per
annum. .Appropriation was originally made for three of such officers,
and inspectors appointed for the Indian Territory and the Territories
of New Mexico and Utah. The office of inspector for the latter Territory, however, ceased to exist on the 4th of January, 1896, upon the
admission of Utah as a State.
INDIAN TERRITORY.

Luke w. -Bryan, mine inspector, reports that the past year has been
notably free from strikes or labor trouble.
During the past five years the coal production has jncreased 50 per
cent, but the number of men employed remains about the same, owing
to the introduction of electric machinery and other lapor-saving devices.
All the requirements of existing law for the protection of the lives of
the miners have been complied with by the companies operating in the
Territory.
The most rigid rules are in force in the mines regarding the setting
of props and timbers to hold up the roofs to insure the safety of the
men in their working places, and a system of shot firers is provided in
every mine where gas and inflammable dust exist and where explosions are liable to occur by reason of windy or blown-out shots. In
every mine in the Territory that generates gas, men specially employed
for the purpose visit each and every room or working plaee and mark
the ame with the day of the month on the face of the coal, and, in case
gas i found, mark or deadline the entrance, so that none may pass it
until the same ha been cleaned out. This course is always pursued
before the hour for commencing work in the morning, and the men are
then notified to enter their working places. None but competent men
are employed to handle the machinery, and there has been no accident

REPORT OF THE SECRETARY OF THE INTERIOR.

XCV

during the year caused by bad handling of hoisting machinery where
men are hoisted or lowered.
The output of coal for the fiscal year was 1,438,028 tons, an increase
of 103,622 tons over the preceding year, and the number of men
employed 3,529, an increase of 59 from the year 1897.
There are 20 companies operating 41 mines in Indian Territory,
and new mines are being constantly developed. The output of coke
was 24,810 tons, a decrease of 630 tons from the previous year. There
are two companies with coke plants having 130 ovens in operation.
The number of accidents during the year was 51, against 46 ·the preceding year, of which 17 were fatal.
The inspector directs attention to the provisions of the Act of Congress approved June 28, 1898, "For the protection of the people of
the Indian Territory," known as the" Curtis bill," relative to coal and
other minerals in the Territory, and expresses the hope that in execution thereof parti.es contemplating the development of valuable coal
fields, as well as other minerals in the Territory, may be encouraged to
proceed with their operations.
The report details the changes and extensions of the coal-mining
business during the year and the operations and statistics of each miue
and also gives copies of the rules governing tbe same.
\

NEW MEXICO.

John W. Fleming, mine inspector, reports that the mines throughout
the Territory are in good condition, and there has been a large increase
in the amount of coal mined as compared with previous years. The
mines have all been systematically inspected during the year, and all
suggestions for their betterment and welfare of employees have been
cheerfully and promptly complied with by those in charge of their
management.
The road ways of the mines are kept sprinkled to avoid dust explosions; safety lamps are used in all places where gas is known to generate, and the miners are supplied with sufficient props and timbers to
secure their working places against all danger.
The provisions of the mining law relative to ventilation, outlets, and
safety appliances to protect the miners have been faithfully observed.
The main problem, however, which confronts the mine inspector, he
states, is to get the miners impressed with the necessity of looking out
for themselves and using ordinary ·precaution in their own behalf.
The number of mines in operation is 20; not in operation, 7; new
mines in course of development and producing, 2. The production of
coal during the year was 858,583 tons, being an increase of 125,044 tons
over the preceding year. The estimated value of the entire output at
the mines was $1,408,680, an increase of $211,765 over last year. The
amount of coke produced duri11g the year was 2,275 tons.
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The ·total number of persons employed in and about the mines is
stated to be: Miners, 1,485; day men, 373; boys, 30; a total of 1,888;
an increase over the preceding year of 523. The total number of accidents was 21, of which 7 were fatal.
Of the 20 miries operated this year a majority of them are worked
by the slope, double entry, room and pillar method, while the others
are drift, double entry, room and pillar, or drift, single entry, room and
pillar. The manner of ventilation is mainly by furnace or fans.
The inspector calls attention to the fact that there are no Territorial
Jaws governing the coal-mine industries; that the Federal mining law
now in force, under which be is operating, is inadequate, and should be
amended by Congress in many respects, notably so as to the placing of
such restrietions on the manner of handling powder as will insure
greater safety and protection to the miners.

NATIONAL PARKS AND RESERVATIONS.
THE YELLOWS'l'ONE NATION.AL PARK.

This is a tract of land near the head ~aters of the Yellowstone River,
in the States of Montana and Wyomiug, dedicated and set aside by the
act of March 1, 1872 (17 Stat., 32), as a public park or pleasure ground
for the benefit and enjoyment of tbe people. It is 62 miles in length
from north to south, 54 miles in width from east to west, and contains
about 3,348 square miles, or 2,142,720 acres. Its area is greater than
that of the States of Delaware and Rhode Island combined. The
average altitude is about 8,000 feet.
.
Capt. James B. Erwin United States Army the acting supermtendent, reports that he ass~med charge Novemb;r 15, 18!J7, relieving Col.
S. B. M. Young, United States Army, who had been ordered to active
mHi:tary duty, and has continued in charge siuce, exeept from March 13
to July 11, 1898, when he was on detached service, during which_ time
Lieut. G. 0. Cress, United States Army, performed the duties of
superintendent.
During- the winter of 1897-98 much vigilance was exercised on the
part of the officers, men, and the scouts stationed in the park to protect the game from poacl1ers, necessitating frequent trips on snowshoe, to the sections of the park where the wild game is mostly to be
found. Several poachers were arrested, subsequently convicted upon
trial, aud :fiued. Previou to June 1, at which date the stages begin
tbeir ·umm r travel crew, were sent over all the roads, snow and
fall n tim b r r mo ed, aud the roads ot.herwise repaired, making them
saf' for tra v 1.
T m
th variou. demand of the public different classes of transportati 11 h
be n provided through the 'park, viz: Regular stage
r~n portation on Lake Yellowstone, licensed and
t am b a
r u I ortat10n, whether by wagon, pack train, horseback, or
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bicycle. The former is represen~ed by the Yellowstone National Park
Transportation Company, running its stages from Cinnabar, Mont., on
the north of the park; the railroad terminus of a branch line of the
Northern Pacific Railway, and over the usually traveled route of
tourists, via Mammoth Hot Springs, Norris, Upper Geyser Basin, over
the continental divide to Yellowstone Lake, Canyon, Norril?, Mammoth
Hot Springs,. aud thence to Cinnabar. The Monida and Yellowstone
Stage Company (Humphrey & Haynes) enter the park at Riverside,
from Monida, a station on the Oregon Short Line, and travel over the
same route as the other stage line, as follows: Fountain Hotel, Upper
Geyser Basin, over continental divide to Yellowstone Lake, Canyon,
Norris; Mammoth Hot Springs, Norris, thence via Riverside to Monida.
The steamboat company operates one steamboat, which makes a daily
trip on the lake. Licensed transportation includes a number of individuals who are licensed to personally conduct parties through the park,
furnishing the necessary camp equipage and food.
The changes in the road system of the park during the past year and
those contemplated for the coming year are as follows: The main traveled road, cut off Elk Park to Gibbon Meadow, is now completed and
used by park transportation companies; the road along Marrison River
from falls of the Firehole River to boundaries of park completed and
used by the Mouida and Yellowstone Stage Company; road from Upper
Geyser Basin to Lone Star Geyser, is being used by the same company;
road is projected from Canyon Hotel to Yancey's.
The total number of tourists visiting the park from opening of
season (June 1) to September 30 was 6,534. The aggregate number
carried over the regular route by the Yellowstone National Park
Transportation Company was 2,196, and by the Monida and Yellowstone Stage Company, 234; aggregate number carried through by
licensed' transportation of personally conducted camping parties, 890;
aggregate number carried through in private transportation, 3,437;
bicyclers, foot travelers, etc., included. During the seasou 2,256 tourists took the trip across Yellowstene Lake on the .steamboat of the
Yellowstone Lake Boat Company. Of this number, those who came
into the park by the regular stage ·lines numbered 1,225, and those
who went through the park by other means of transportation numbered 1,0:n.
The regulations for government of the park, established and enforced,
though sometimes misunderstood and not appreciated by a few of the
travelers of the park, seem to fully and completely accomplish the
object for which the park was set aside, and the intentional vfolators
of such rules and regulations of the park have been very few.
The system of enforcing them is by means of soldiers stationed at
nearly regular distances on the usually traveled routes, who patrol
same, and especially by guards from these stations, who are ~lways
present at the most interesting poiuts, thereby preventing their deseIN'.l.' 98--vn
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cration and the destruction of the natural phenomena. It has been in
force for some years, and no better could be devised.
A complete and accurate record of all who enter and travel through
the park is kept by the soldiers stationed at the various points in the
reservation, except those who enter by the stage lines, a record of whom
is kept at the hotels.
There has been no intentional violation of terms and conditions or'
any lease during .the past year. During the season the Monida and
Yellowstone Stage .Company have constructed three barns, each holding from 8 to 12 horses, with additions for grain, and sleeping quarters
for drivers and stock tenders .
.The park has been exceptionally exempt from forest fires this year,
due not only to the thoroughness with which the patrol work was
done, but also to the growing carefulness in reference to fires exercised
by camping parties and others. But two fires were reported, neither
doing much damage, being brought under control by a detail of officers
and men.
·
Leases held in the Yellowstone ParR: are as follows:
Yellowstone Park Transportation Company: Mammoth Hot Springs, 2 acres; Nor~
ris, 2 acres; Fountain, I ·acre; Upper Geyser Basin, 2 acres; Lake, 2 acres; Canyon,
1 acre, building, etc., for the accommodation of employees and stock.
Yellowstone Park Associatfon: Mammoth Hot Springs, Mammoth Hotel and commissary; ~1:'ammoth Hot Springs, Cottage Hotel and Mammoth Barn; Fountain
(Lower Basin), cottages; Fountain; Fountaiu Hotel and barn; Lake, Lake Hotel
and barn; Canyon, Canyon Hotel, pump house, and barn; Upper Geyser Basin, hotel
and barn (not yet constructed).
Yellowstone Lake Boat Company: Near Lake Hotel, 2 acres; Frank Island, 2 acres;
Stevensons Island, 2 acres; Dot Island, 1 acre; West Thumb, 1 acre; Ways, 2 acres;
Southeast Arm, 2 acres; Dot Island Game Corral, 2 acres; to be located by superintendent, 6 acres.
William W. Humphrey and F. Jay Haynes: At Upper Geyser Basin, Thumb, Lake
Outlet, Grand Canyon, Norris Geyser Basin, Mammoth Hot Springs, not to exceed 1
acre at each point; building, etc., for the accommodation of employees and stock.
(Assignments not yet made.)
Jennie H. Ash: Mammoth Hot Springs, dwelling, post-office, and stcre.
Ole A. Anderson: Mammoth Hot Springs, dwelling and store.
John F. Yancy: Pleasant Valley, hotel.
F. J. Haynes: Mammoth Hot Springs, studio; Upper Geyser Basin, studio.
Henry E. KJamer: Upper Geyser Basin, dwelling and store.

The Yellowstone Park .Association owns and controls, under lease
from the Department, hotels at the following places in the park: Mam.moth Hot Springs, Lower Geyser Basin, Yellowstone Lake, and Canyon;
al o Jun ·h tatious at Norris Geyser Basin, Upper Geyser Basin, and
ellow:toue Lake. The hotels are all so located as to stage travel that
touri ·t ~ u ing thi transportation always finisb up theil' day's journey
a a hotel· the lunch stations being merely places to obtain noonday
r fr llm nt en route. The- hotels have been well conducted, but the
a, ·ia ion r ports that the business has been carried on at a loss of
ab ut r,ooo.
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It asks to be relieved for the present of the responsibility of constructing a new and much needed hotel at Upper Geyser Basin; which,
under its lease of ground at that site, is to _be completed in time for
the tourist season next year. Frequent demands have been made for
a hotel at this wonderful spot; besides, by the erection of this hotel,
the present route through the park will be so divided up that much
fatigue and discomfort to the fourist will be avoided.
"Permanent camps were established during the year by W.W. Wylie,
under contract with the Department, at the following points: Apollinaris Spring·, Upper Geyser Basin, Yellowstone Lake, and Canyon,
besides lunch stations at a point about midw·a y between Norris and
Lower Geyser Basiu, near the Yellowstone Lake.
These camps seem to fulfill a demand on the part of a certain number of travelers in the park who wish to enjoy whatever benefits and
pleasure may be received from camp life. Inspections made from time
to time found them all neat and clean.
Frequent inspections have been made of all stage lines and other
transportation, of the hotels, lunch stations, the permanent camps,
and of the steamer on the Yellowstone Lake. The transportation
lines have given excellent service to their patrons; their .horses and
vehicles are always in first-class condition and their personnel polite,
courteous, and efficient. The hotels are thoroughly clean and neat, the
food of the best q-u.ality and the service excellent, and fulfill every
requirement of the traveling public. No complaints have been made.
The camps and lunch stations are neat and clean and have given
satisfaction.
A number of trips were made on the steamer on Yellowstone Lake;
it was always found to be in perfect condition and thoroughly safe.
Game in the park, excepting buffalo, is reported as increasing in
numbers, and especially is this true of deer, elk, antelope, moose, and
mountain sheep. Black bear are very plentiful and have proved very
destructive to the stores of the troops on station, lunch stations, and
campers. If th.e y continue to increase in the future as in the past, it
will be necessary to take steps to rid the park of the yearly increase.
They are numerous at the garbage piles of the hotels, and are objects
of much interest . and enjoyment to the tourists. The acting superintendent estimates that there are probably 50 b~fl'alo yet in the park,and he attributes the fact that they are not increasing to too much
interbreeding. He believes with new stock introduced into the herd an
increase would follow. Coyotes are very numerous in certain sections,
and they do some damage to the young elk, but the young deer and
antelope are their particular prey. Beaver are more plentiful than ev~r
before, and their locations are carefully watched and protected. Otter
are abundant; martens plentiful; foxes are in goodly number, and
there are many muskrats.
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The many streams and lakes were largely stocked in the past with
fish; the latter have multiplied, despite the enormous quantity caught
yearly, and there js yet an abundant supply in all the streams.
The acting superintendent recommends the construction of a new
road from the Canyon northward, following the canyon of the Yellow
stoue River, over Mount Washburn, and thence byway of Tower Creek
to Yancey's, and thence to Mammoth Hot Springs. From the Canyon
. to Yancey's by the eastern trail the road will be about 23 miles long
and can be built for $45,000.
From Yancey's to Mammoth Hot Springs is 20 miles. Some 4 or 5
miles of this road was built last year, leaving some 15 miles to construct,
costing about $15,000, making $60,000 in all. The acting superintendent recommends that this amount be appropriated for this specific
purpose in addition to the usual appropriation for the protection and
improvement of the park. The construction of this road will_ obviate
the necessity of. visitors going over from 28 to 42 miles of the same
road twice.
Appended to the report is a map of the park and forest · reserve, ·
showing the. change in the road system since last year.
Under date of February 1, 1898, there was transmitted to Collgress a
report made on the 12th of January, 1898, by Col. S. B. M. Young, Third
United States Cavalry, then acting superintendent of the park, recommending the extension of the limits of the park, and submitting a draft
of a bill with a view to carrying the same into effect.
The boundaries, as suggested in said bill, which are ind1cated on a
map accompanying the same would extend the limits of the park so as
'
.
.
to em brace the Yellowstone Timber Land Reserve, whwh lws on the
east and south boundaries of the park, and comprises about 1,914
square miles; all that portion of the Teton Forest Reserve lying east
of the summit of tlie Teton Range and comprising about 1,050 square
miJes, and adjoins the Yellowstone Timber Land Re8erve on the south;
together with an unreserved area of about 30 square miles at tbe
south west corner of the park in Idaho, and an unreserved area of
about 260 square miles at the northwest corner in Montana.
In the forest reserves are fine bodies of timber which it is important
should be preserved from fires because of its value as timber, as well
as the protection to watersheds and against fires running into the park.
It i,' reported that during the winter months the large game from the
ational Park J?.erd roam, to a very considerable extent, in the areas
propo ed to be included within the park, and they should have all prot cti n po ibl from de 'truction by marauders who a.re constantly on
tb w, t h for gam a it roam· out of the park limits. The State game
law ar .- ppli able to the forest reserves and for this reason His im. bl to pr vent the killing of game in the
' reserves in the
' same
pr ·ti-~
m, m1 r au d to he . ame extent as it is prohibited in the park. The
·u ri r di· ipliue of regular troops makes a more effective patrol than
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the civil forest officers; and cavalry can cover a greater extent ofterritory with more expedition, an<l is better able to cope with trespassers
tban are forest rangers.
In view- of tbe importance of protecting this country, which has an
international reputation on account of its scenic beauties, and to throw
additional safeguards about the big game whose natural home is the
National Park, and to protect more effectually the timber embraced in
the fore~t reserves adjoining the park, I think it a wise policy that tlte
additional areas herein described be embraced in and p1aced under the
laws and management relating to the Yellowstone National Park.
Since the transmission of the bill hereip before refened to for the
consideration of Congress, petitions have been made to the Department by residents of the State of Wyoming in favor of incluuing the
portion of the timber-land reserve abutting Yellowstone Park on the
south within the metes and bounds of the present Teton Forest
Reserve, and the addition to the latter of certain public lands on the
south frequented largely by game, and the creating therefrom of a new
national park, to be managed separately from the Yellowstone.
':I.1he claims of Mr. Baronett, on account of a bridge built by him over
the Yeliowstone River, and those of Messrs. McCartney and McGuirk,
respectively, for improvements ma.de within the park prior to the act of
dedication, are equitable and just, and payment of them should not be
longer delayed. Recommendations have been made in the annual
reports of my predecessors, as well a,s in my last annual report, that
Congress make proper appropriation for the adjustment of their claims.
These recommendations are· renewed, as in my judgment all proprietary
rights within the.park should be removed.
SEQUOIA, YOSEMITE, AND GENERAL GRANT NATIONAL PARKS.

Sequoia Park is located in Tulare County, Cal., and has an area of
about 250 square miles. It was set aside by act of Congress approved
September 25, 189D (26 Stats., 478), and was placed under the exclusive
control of the Secretary of the Interior, witl'r authority to prescribe
rules and regulations necessary or proper for ,the care and management
thereof, etc.
Yosemite National Park is situated in Tuolumne, Mariposa, and
Mono counties, Cal., and entirely surrounds the tract of land known as
Yosemi.te Valley, granted by the act of Congress approved June 30,
1894, to the State of California, as a public park. It covers an area of
about 1,512 square miles, being 36 ini.1es wide and about 42 ·miles long.
General Grant National Park is situated in Mariposa County, Cal.
and contains about 4 square miles.
, The lands embraced in these two parks were set aside by the act of
Congress approved October 1, 1890 (26 Stats., 650), as" reserved forest
lands," and authority was conferred upon the Secretary of the Interior
to prescribe regulations for the government thereof.
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In the Sequoia and General Grant parks, respectively, are found the
finest specimens of the Sequoia gigantea, the famous '' big trees" of
California.
Rules and regulations for the government of these parks were promulgated by the Department in 1890, and have continued in force to
the present time without modification. No penalty has ever been fixed
by Congress for the violation of' the regulations so issued, and the only
penalty that it bas been practicable to impose upon persons in the parks
violating the same is that of ejectment from the reservations with such
force as the circumstances demanded.
In October of 1890 the Department brought to the attention of the
Secretary of War the fact that the great regions covered by the acts of
Congress above referred to had bee:µ segregated from the public lands;
that the Secretary of the Interior was charged with the care thereof,
but that no provision had been made by Congress to enable him to do
so, and the details of officers and troops for the purpose of providing
the necessary protection for such reservations was solicited. This
request was complied with, and the detail of t_roops for the protection
of said parks has been renewed each year thereafter. The customary
assignment of troops was made early in the spring of this year for the
protection of these parks, but before their arrival on the reservations
the exigencies of the service, consequent upon the war with Spain,
necessitated their withdrawal in order that they might form a part of
the army for duty in the Philippine Islands.
That large portions of the lauds within the metes and bounds of
these reservations affQrd excellent grazing facilities for sheep and cattle,
is well known in California; realizing this fact and owing, no doubt,
to the lack of vegetation on the usual grazing grounds,. consequent
upon the severe drought whicl1 existed during the summer in the southern part of California, and the necessity for seeking food for their herds
in other localities, sheep and cattle men took advantage of the absence
of the troops usually assigned for the protection of the parks, to drive
their animals into the reservations for the purpose of grazing on the
park lands, practically overrunning them, greatly to their injury, and
doing considerable damage.
Immediately upon this unlawful occupation of the park lands being
brought to the attention of the Department, measures were taken to
prevent a continuance thereof. Notwithstanding· the fact, however,
that warning was given through the medium of the public press tbat
trespa sing on the park lands was in violation of the regulations prescribed for the government thereof, and ample time afforded stockmen
to remove their trespa ing sheep and cattle from the parks, they failed
to d o. Thereupon I directed Special Inspector James W. Zevely to
proc d from asbington to the parks in California and to warn the
pnbli Y post~rs and advertisements in the press against trespassing
on he land within the metes and bounds of the Yosemite, Sequoia,

REPORT OF THE SECRETARY OF THE INTERIOR.

.

CIII

and General Grant parks, and to take such measures as were necessary
to eject trespassing cattlemen and sheepmen and their herds from the
park lands, taking note of the names of the offenders,with a view to
the institution of suits against them should such course be deemed
advisable.
To assist him in the work, it became necessary to call to his aid the
special forest agents located in Ualifornia. Subsequently, upon appropriation being made by Congress at its last session for the protection
of the Yosemite Park, I appointed ten assistant superintendents to take
the place of the forest agents, but their services were only required for
one month. Special Inspector Zevely was designated as acting superintendent of t,hese parks, and energetically prosecuting the work
intrusted to him, removed from Yosemite Park approximately 189,500
sheep, 300 horses, and 1,000 cattle, and from Sequoia and General
Grant parks approximately 45,000 sheep, and in addition thereto, succeedeu in extinguishing several large fires occurring in the park, the
latter in all probability originating through the carelessness or maliciousness of the sheep and cattle herders who were being ejected from
the reservations.
Special Inspector Zevely's services being required in the examination
of other matters connected with this Department, the Secretary of
War, at my earnest solicitation and considering the exigencies of the
case, detailed for duty in the parks a company of Utah volunteer cavalry. Capt. Joseph E. Caine thereupon assumed charge of the management of Yosemite and General Grant National parks on September
23, 1898, and Lieut. Benner X. Smith was assigned to duty in Sequoia
Park. These officers and their men were engaged on this assignment
and prosecuted tlle-u.uties intrusted to them in as vigorous a manner
as the force in their respective commands permitted until October 29,
1898, when by reason of the approach of winter they were withdrawn
for the season.
·
The organic acts setting aside the lands embraced within these
parks provide no penalty for the violation of any of the provisions
of the regulations for the management thereof prescribed by the Secretary of the Interior, and trespassers have therefore entered upon
the park lands, knowing that the only remedy at · the hands of the
Government for violation of the regulations was by ejectment. Experience bas demonstrated that this penalty has not been sufficient to
deter them from entering the park lands for the purpose of killing
game or grazing sheep or cattle if their own interests warrant them
in pursuing such course. Congress should therefore provide suitable
legislation, such as has recently been enacted regarding the Yellowstone National Park, for the proper punishment of persons who violate the park regulations, and I shall at an early date submit to that
body a form of bill which, in my judgment, will remedy the existing
defect in the law.
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In the several annual reports of my predecessors, as well as in that
submitted Gy me to you for the last fiscal year, the fact that there are
numerous private holdings on these reservations was adverted to. The
aggregate acreage of these lands in which the Government has wholly
parted with its pitle may be stated, approximately, to be 55,064T%o, and
that in which title has not fully passed from the United States to be
367-lllo- acres, divided as follows: In the Yosemit~ National Park,
53,931/o50 acres of patented lands and three claims embracmg 327-!lli.o
acres on which patents have not yet issued; in the Sequoia National
Park, 972-18070 acres of patented lands and one claim of 40 acres on which
patent has not yet issued; and in the General Grant National Park,
160 acres of patented lands.
The right of owners, transferees, or lessees of such lands to the use
thereof for lawful purposes has al ways been recognized by the Department, and there has been practically no interference in the use of such
property except where it was desired to cut timber therefrom or graze
sheep or cattle thereon; in such cases it was first required that the
metes and bounds of such lands be properly marked and defined, so
that it might be easily determined whether the la.nds from which timber was cut or on whjch stock grazed was within the limits of patented lands or on tbe reservation lands. Furthermore, that in
removing timber from the reservations or taking animals to and from
patented lands, it must be done under the supervision of the acting
superintendent of the park, and over the roads and trails within the
park.
Although this requirement is a reasonable one, jt has been found to
be extremely difficult of enforcement. Persons controlling the e patented tracts have leased the same to stockmen, well knowrng the conditions upon which their use would be permitted by the Government.
The latter, whether with knowledge of the Departmental regulations
or not, bave taken their herds to these patented lands for grazing purposes, and have permitted their herders to graze their animals upon
th e park lands, making but little effort to keep them within the limits
of the patented land . These depredators have caused much trouble,
and the greater part of the time of the pal'k force has been taken up in
a certainiug the location of the herds within the parks and their ub:-iequent ~je ·tment if found roaming on the reservation lands.
long as these private interests are permitted to remain within
r . . rye ju t so long will there be trouble and annoyance to this
epartm nt in their protection. Some provision should therefore be
mad at an arly day looking to the extingui hment of the, e holding
in ord r that the re erv may be, as an entirety, the property of tlie
ov rnment, a in that way , Ione are they susceptible of being sati fa toril protected. To that end, therefore, I have to recommend that
.'O much of the net of Congress approve<l ,June 4, 1897 (30 Stats., 36)
a
rmit th relinqui hment bv owners of tracts of land in the sev-
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eral forest reservations and the selection in lieu thereof of vacant
lands in otber localities which are open to settlement, be extended to
these parks.
·
From the time these parks were set aside in 1890 and placed under
the control of this Department no appropriation has been made by
Congress for their protection up to the end of the last fiscal year.
Upon my urgent solicitation, however, and presentation of the pressing necessity for providing means to protect these reservations, Congress at its last session made a small appropriation for the protection
of the Yosemite Park, a portion of which was used in the ejecting of
sheep and cattle men from that park, and the subduing of forest fires,
etc., therein. This appropriation should be renewed during the coming year for the Yosemite Park, and appropriations should also l>e made
for the proper protection of the Sequoia and General Grant National
parks, the same necessity existing for the protection of the one as for
the <;>ther; and I have, therefore, to earnestly recommend that appropriations for the r>rotection of these reserves be made as recommended
in the annual estimates for this Department, which will be submitted
to Congress through the honorable the Secretary of the Treasury.
HOT SPRINGS RESERVATION.

By the act of April 20, 1832 (4 Stats., 505), the Hot Springs, in the
Territory of Arkansas, together with four sections of land, inclllding
such ~prings, were set aside and reserved for the future disposal of the
United States.
By the act of March 3, 1877 (19 Stats., 378), the appointment of commissioners was authorized to lay out into squares, block , lots, avenues,
and streets, certain tracts of land in the county of Garland, State of
Arkansas, known as Rot Springs Reservation. Hot Springs Mountain,
on which the Hot Springs were located, was .reserved from sale, the
appointment of a superintendent thereof by the Secretary of the Interior
was provided for, and the levying of a special tax by the latter on water
taken from said Hot Springs was authorized, the moneys arising from
water rents to be used in improvement of the reservation.
By the act of June 16, 1880 (21 Stats., 288), those divisions of the Hot
Springs Reservation, known as the mountainous districts, not divided
by streets on the maps made by the Hot Springs Commissioners, but
known and defined on the map in the report of the Commissioners as
:North Mountain, West Mountain, and Sugar Loaf Mountain, were forever reserved from sale and dedicated to public use as parks, to be
known, with Hot Springs Mountain, as a permanent reservation. These
reservations, together with the Whittington A venue Lake Reserve, a
tract of land in the city of Hot Springs, in which the title remained in
the United States, aggregate 911.63 acres.
The .bot water issues from the base and side of the Hot Springs
Mountain and the actual quantity thereof is not known; that which is
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under control and being used to supply the bath houses amounts to
about 538,UOO gallons daily; ~nd the amount collected and passed
through the impounding reservoir about 350,000, making a total quantity of hot water under control of about 888,000 gallons a day.
William J. Little, superintendent of the Hot· Springs Reservation,
reports that the principal improvements accomplished during the past
year have been the completion of. the Whittington avenue lakes and
park, tbe improvement and extension of the roads and drives, and
building additional walks and drainage on the permanent reservation.
One new bath house of J 9 tubs has been added to the active list, .
bringing the total number of leases up to twenty.four; of these, twenty
are active bath houses, two are sanitariums, one lease to the Hot
Springs lVIedical Company for manufacturiug medicines, and one lease
to John J. Sumpter, under which no bath house has yet been erected.
The totai number of tubs covered by all these leases is 538, requiring
538,000 gallons of hot water daily to supply them. Rating the bathing
capacity of each tub at 15 person s per day, imfficient bathing accommodations are n ow provided for 8,070 persons daily. This is largely in
excess of present requirements, or any that seem likely to be made soon.
The whole number-of baths given by them h~s been 324-,207, and the
total number of baths given during the year, including 184,690 given
by the free bath house, is 508,997.
The attendance of visitors this year has bee,n larger than for some
time past, and the b ath houses have seemed to enjoy a good business·
for the first time in three or four years.
The following table shows the bath houses and bath-house sites on and
off the reservation for which le~ses have been granted up to June 30,
1898:
Name of bath house.

Lessee.

On the permanent
reservation.
A rlington Hotel . ...•• • S. R. Stitt & Co. (Samuel H . Stitt, Sam•
uel W. F ordyce, Albert B. Gaines➔;
assigned to .Arlington Hotel Co.
N ew Rector .. . .•. ...•• . Henry M. Rector and Mary E. Fellows;
assigned to .Arlington Hotel Co.,
June 11, 1892.
H ale ... .. . . . .... ....... Logan H.Roots and GeorgeH.Eastman.
Imperial . .......... . ... .Tames L . .Barnes and Charles N . Rix;
Barnes assigned one-half of bis half
interest to Charles N . Rix, June 30,
1892; Charles N. Rix assigned his
undivided three-fourths interest to
Fred. - . Rix, Oct. 20, 1896.
L amar .. . ..... . •...•... Morris C. Tombler; M. C. Tombler as•
signed to D. C. Buckstaff one-third
interest, May 10, 1898.
Ma !!llesia .............. Charles B. Platt ............... ... .... _.

Tubs. Date of lease.

····- --·

Mar. 3, 1892

40 ..... do .. . . .. .

Expires.

.

Mar. 2, 1912

Do.

26
25

Jan.
Jan.

1, 1893
1, 1892

Dec. 31, 1907
Dec. 31, 1906

40

Jan.

1, 1897

Dec. 31, 1916

30

.Jan . 1, 1895

Dec. 31, 1909
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Name of l:ath house.

Lessee.

On the permanent
reservation-Cont'd.
Horse Shoe ............ Alber B. Gaines assigne<l to D. Fellows
Platt, July 30, 1896.
Palace ................. Samuel W. Fordyce ....................
Maurice ............... Charles E. MaUl'ice, Charles G. Convers, and William G. Maurice.
Ozark ................. .GeorgeG. LattaandLewisH. Carhart;
Lewis H . Carhart assigned bis inter•
est to Isaac W. Carhart, May 23, 1895.
Superior ............... Robert Proctor and Samuel S. Wilson;
Wilson assigned his one-half interest
to Henry W. Myar, May 18, 1898.
Ramm elsberg ..... .. ... George H. Buck staff ...................

Tubs.

Date of lease.

CVII
Expires.

30

.Tan.

1, 1897

Dec. 31, 1909

23
21

Jan. 12, 1893
Jan. 1, 18!)7

Dec. 31, 1906
Dec. 31, 1910

22

Jan.

1, 1892

Dec. 31, 1902

16

Sept. 15, 1896

Sept. 14, 1906

18

Jan.

1, 1892

Dec. 31, 1898

20
4.0
40

July 1, 1895
.May 12, 1892
F eb. 28, 1894

June 30, 1898
May 12, 1912
Feb. 28, 1014

20
4

Ja11 . 1, 1898
D ec. 31 , 1896

Doc. 31, 1902
Dec. 31, 1901

10

Jan.

Doc. 31, 1902

Off the permanent

reservation.
Rockafellow's ......... Charles N. Rockafellow ................
Eastman . .............. New York Hotel Co ............. ......
Alhambra ............. Ed ward H., Anna M., and Carroll 'D.
Bancroft, doing business under the
firm name of the Alhambra Bath
House Co.
Avenue .••............. .A.venue Hotel Co ..•................... ,
St . .Toseph's Infirmary . Sister Mary Aloysius, local superior of
St. .Toseph's Infirmary.
Hot Springs .......... . Mark .r. and C.H. V. Smith ; assign d
to Mark .T. Smith Feb. 2, 1893.
Park .•...•...•........ Park Hotel Co . ......•.................
I{ector .. ........ ....... H enry M. Rector ............. .... .....
Waverly ............... New Waverly Hotel Co .... .... . ... . ...
Cheshire . ............. . Cheshire Improvement Co., Limited . . .
Sumpter ..... .......... John J. Sumpter ....... ................
Hot Springs Medical Co. (500 gallons
daily).
GreatNorthernHotel../ Carnel S. Williamson .......... ...... ..

40 May
12 .A.pr.
20 Mar.
8 Aug.
8 Mar.
4 July
19

1, 1893

12, 1892 May 12, 1912
16, 1894 .A.pr. 16, 1904
24, 1893 Mar. 24, 1913
7, 1895 Aug. 7, 1905
7, 1894 Mar. 7, 1904
24, 1894 .Tuly 24, 1904

May 15, 1897

May 15, 1912

The free bath house has furnished free baths to a larger number of
indigent people than any year since its establishment, and has either
cured or greatly benefited at least 75 per cent of all persons to whom
the baths were furnished. The bath house has been open continuously,
and the average number of persons furnished baths daily ha,s been 506;
of these 297 were white men, 42 white women, 106 colored men, and 61
colored women.
A free dispensary was established in May, 1898, in the second story
of the free -bath house, under charge of Dr. H. 0. Perley, United States
A.rm.y, and much go(?d has been done by way of medical advice to the
indigent people who use free baths.
The Whittington avenue improvement, consisting of two small lakes
and a park, has been completed within the amount of the appropriation
of $30,000, and wa,s opened to the public on June 30, 1898, since
which time it has been in constant use, and is much appreciated by ·
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invalids now residing here. The area of this reservation is only 11
acres, nearly half of which is taken up by the lakes. The park, which
covers the balance of the grounds, is even at this time, with only a half
year's growth on the shrubbery and flowers, a. beautiful park, and
a,:ffor<ls much pleasure and enjoyment to both visitors and citizens.
The hot-water drinking fountains, :five in number, and the Fountain
street cold spring are much resorted to and used both by visitors and
. citizens. The park, in the midst of which the springs rise and in which
the fountains are located, is constantly kept in tlie best possible state
of cultivation and is the distinctive and attractive feature of Hot
Springs .
.About 30 acres of the grounds on Hot Springs Mountain have been
brought under cultivation for park purposes and much preliminary
work has been done on from 30 to 40 acres additional. The roads and
drives on the Hot Springs Mountain have received such repairs and
attention as was necessary and have been in constant use. These drives
enter the reservation through the main entrance on Central avenue,
through the grounds of the Army and Navy General Hospital and
from Fountain street, and are about 3-g- miles in length.
By act of Oongre8s approved October 2, 1888 (25 Stats., 527), $31,000
was appropriated for providing a system of reservoirs, pumps, piping,
and for other purposes necessary to the collection and economical distribution of hot water on the Hot Springs Reservation. Pursuant
to this authority a plan for the ~oIIection, impounding, and pumping
of the hot waters was adopted and contracts for the work were let.
Prior, however, to the completion of the work upon the system, in June
of 1891, Congress passed a law on the 3d of March, 1891 (26 Stats., 844;),
the sixth section of which providedThat the authority heretofore conferred upon the Secretary of the Interior to collect the hot water upon said r eservation shall be so construed as to require water to
b e collected only where such collection is necessary for its proper distribution, and
not where by g ravity the same can be properly utilized.

All bath houses on the reservation are supplied by gravity, and those
off the reservation where not supplied by gravity are required to pump
the bot _water from the impounding reservoir at their own expense.
The effect of this law has been to render the use of the pumping plant
unnecessary, and the pump has not been in operation since its installatiou. Directions have accordingly been given by the Department to
the superintendent to remove the e pumping engines from the pit in
the pumpino--station building and properly store them in another part
thereof; al o to :fit up thi building in a suitable manner so that it may
be u ed a an office for the superintendent of the reservation, so that
per on de iring information touching the reservation and the bath
hon
th reon may not be compelled to go to the present office building on onntain str et, which is considerable distance from the bath
hou e , to procure the same.
·
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The part of the Hot Springs Creek Arch which traverses the reservation front requires attention and some repairs after almost every
heavy rain. The walls are often undermined by the volume of water
which passes through and the swiftness of the current. Such damage
as has occurred bas been promptly repaired and the arch is at_,p resent
in good condition.
A table is submitted in the superintendent's report showing the
number of tubs in each, the rate per course charged for baths, the cost
of the bath house, the number of baths given, the amount received
therefor, the per cent of gross earnings on the cost of the house, and
the earnings per tub; also the number of attendants and helpers
employed, and th~ amount paid to them for attendants' fees, by which
it appears that the bath houses received for baths $101,799 and the
attendants $33,870) making a total of $135,669. The whole amount of
money invested in bath houses in Hot Springs is $569,733.
The solicitation of patronage for the bath houses is still being cartied
on, notwithstanding the efforts that have been made to suppress the
same. Tbe practice is continued largely through the instrumentality
of physicians known as "drumming doctors," who pay their solicitors
from 40 to 75 per cent of the fees received by them from the patients
brought in for treatment. Of the 90 physicians practicing in Bot
Springs, it is represented that from 40 to 45 solicit patronage, or
practice through public or licensed drummers. The superintendent
expresses the opinion that this ·evil can be corrected by the a,ppointment
of a board of three eminent physicians to examine and pass upon the
qualifications of all the physicians practicing upon the reservation, and
prescribing the use of the hot waters, and prohibiting bath-house lessees
from bathing any person receiving medical advice from a physician
who does not hold a certificate from ~uch medical examining board.
The authority, J10wever, of the Department to prescribe a regulation
under which such recommendation could be carried into effect is very
doubtful.
The report recommends that the 157 platted lots in the reservation
be disposed of by public sale in March or April, 1899, tbat time being
regarded as a favorable one for such action .
The total receipts from bath houses and hot-water rents for the fiscal
year ended June 30, 1898, is $18,171.25; the disbursements by the superintende!lt for salaries, superintendence, repairs, fuel, lights, water, etc.,
$12,388.16; disbursed through the Department for improvements on
the reservation, $6,517.52.
•
Of the original amount set aside from the moneys in the Treasury for
the reservation fund for the improvement of the Whittington Lake
Res~rve there was expended during tbe year $5,938.08, making a total
expenditure of $29,590.08~ leaving an unexpended balance of $409.92
on account of the allotment,

ex .
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OAS.A. GRANDE RUIN.

The Casa Grande ruin, located near. Florence, in the Territory of
Arizona, is one of the most .noteworthy relics of a prehistoric age and
people remaining within the limits of the United States. The land on
which it is located is part of 480 acres reserved from settlement ·by
Executive order dated June 22, 1892. At the date of discovery by one
Padre Kino, in 1694; it was then in a ruinous condition, and since that
time has been a subject of record by explorers and historians. This
structure, like others erected by the most advanced among the native
races in th~ South west, is of perishable material, being built of cajonthat is, of puddled clay, molded into walls, dried in the sun.
In my last annual report attention was directed to ·the necessity of a
sufficient appropriation in order to provide a proper protection for this
ruin from the elements. The custodian of the ruin, Rev. Isaac T. Whittemore, in a recent report, states that the walls are in a fair state of
preservation, but can not continue so many years longer without a roof,
as the detrition is from the upper edge, rain trickling down and leaving
cracks. In order to prevent further disintegration of this historic relic,
it is suggested that an appropriation o_f $2,000 be made by Congress to
be used for the protection and preservation_thereof.
EI:.EEMOSYNARY INSTITUTIONS.
THE GOVERNMENT HOSPITAL FOR 1'HE INS.A.NE.

This hospital was established by act of March 3, 1855 (10 Stat., 682).
It is managed by a board of visitors-nine citizens of the District of
Columbia, appointed by the President-and it is supported in part by
Congressional appropriations and in part by receipts from ·pay patients,
the expenditure of which is under the general supervision of the Secretary of the Interior ·(sec. 4858, Rev. Stat.). The institution has an area
of 350 acres of land, known as St. Elizabeth, from title of the original
grant; also outlying agricultural lands of an extent upward of 450
acres. The 18 hospital buildings can comfortably accommodate 1,500
patients.
The title of the entire property is in the United States, and its estimated co t is something over $1,000,000.
It is the only hospital for the insane in the United States which is
exclusively under Federal control. The law provides for the admission
thereto of the in ane of the Army (including civilians becoming so diseased while in the employ of the Quartermaster's and Subsistence
Department ) on· the order of the Secretary of War; the Navy and
Marine orp on the order of the Secretary of the Navy; the RevenueCutt r
rvice, and Marine-Hospital Service on the order of the Secretary of the 'rrea ury ; inmatP,s of the National Homes for Disabled
lnnt r oldier on the order of the president of the Board of Manag r of the Home · inmates of the Soldiers' Home of Washington,
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D. 0., on the order of the president of the Board of Commissioners of
the Home; insane United States convicts; persons charged with offenses
against the United States and in the actual custody of its officers when
found to be insane, and persons charged with the crime before the courts
of the District of Columbia, on the order of the Secretary of the Interior; and the indigent insane of the Dfstrict of Columbia on the order
of the ·commissioners of the District of Columbia. The words "insaue
persons" and ''lunatic" are d~fined in the Revised Statutes of the
United States as including every idio·t, non compos, lunatic, and insane
person; hence imbecile and weak minded persons are. frequently sent
to the hospital from the District of Columbia.
The annual report of the board of visitors shows that during the year
2,204: persons have been under treatment, nearly 100 more than any
previous year; 351 have died or were discharged; 1,853 _remained in
the hospital June 30, 1898. The number of admissions, 437, bas not
been exceeded since the closing y·ears of the civil war, and is attributed
to the increase of the Army and development of the Navy since war .
was declared against Spain. The number of deaths, 197, was 8.94 per
cent of the whole number under treatment, which is more than 1.5 per
cent above that of the previous year, and is attributable to the advancing age and incident infirmity of a majority of the inmates rather than
to any prevailing disease.
·
Congress, at its last session, provided for a survey of the flats along
the Eastern Branch of the Potomac abutting the hospital property,
looking to their reclamation in tlie near future. The importance of
this work is commented upon and the hope expressed that it may progress without interruption to the transformation of the noisome flats
in to hygienic pleasure grounds.
Extensive building operations have been carried on during the year.
.A. group of four buildings of the pavilion type for in.firm soldiers and
sailors from the National Homes has been completed. These buildings
afford an indoor and outdoor provision for 100 bedridden and feeble
men. An extension to the building for colored males is well under way.
There were 362 colored inmates remaining under treatment at the
close of the year, of wh~m 209 were males and 153 females.
The commitments, by the Secretary of the Interior, of insane- persons from the District of Columbia to the Government B ospital for
the Insane was for many years niade pursuant to the provisions of
sections 4844, 4845, and 4846 of the Revised Statutes of the United
States, the question of sanity being determined by the sworn statement
of two respectable physicians. This procedure was undoubtedly
intended by the Congress which enacted the law to be all that was necessary to determine the sanity and provide for the care of the unfortunate person. The supreme court of the District of Columbia, however,
in a decision rendered in re Bryant (3 Mackey, 489), a pay patient committed under sections 4:853 and 4854, Revised Statutes of the United
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States, held such commitment to be without authority of law, inasmuch
as no jury trial had been had to determine the question of his sanity.
Subsequently, the rule laid down in this case was held to apply to persons committed under sections 4844, 4845, and 48'46, Revised Statutes of
the United States, Mr. JustJce James, in delivering the opinion of the
court, stating, in effect, that the whole matter of the care of insane
persons in the District of Columbia is regulated by the Maryland act
of 1785, which contemplates an inquiry as to sanity by a jury.
Following this judical decision the mode of procedure has been
changed, and residents of the District of' Columbia are now brought
before a marshal's jury, their mental condition ascertained after the
antiquated procedure of the Maryland law of 1785, before they are
committed to the hospital by the District authorities.
The attention of the Joint Select Committee of Congress to Investigate Charities and Reformatory Institutions in the District of Columbia was called to the abuse under this procedure, as well as to the
accumulation of nonresident insane from the District in the hospital
from the want of power or funds on the part of the District authorites
to remove them, and the committee communicated with the Secretary
of the Iq.terior regarding the matter. The board of visitors to the hospital, at the instance of the Department, caused a bill to be prepared
which, in their opinion, not only provided an efficient procedure for
admission to the Government Hospital for the Insane, but protected
the United States and the District from the expenses and charge of
insane persons who did not reside in the District at ~he time they
became mentally disqualified. This bill, which was transmitted to the
joint committee by the Secretary of the Interior for favorable action by
Congress, is of the utmost importance and should become a law at an
early day.
In tbe sundry civil bill approved July 1, 1898, Congress provided for
the legal custody of funds belonging to inmates of the Government
Hospital for the Insane and coming into the hands of the hospital
authorities, by authorizing the superintendent to deposit the same in
the United States Treasury in his name as agent, drawing from the
8ame by check from time to time as needed, under regulations prescribed by the Secretary of the Interior, and giving a separate bond.
for the faithful performance of the duty thus devolved upon him.
These regulations, copy of which is hereto appended (Exhibit H),
have been promulgated by the Secretary of the Interior and funds of
the character referred to in the act are now disbursed in accordance
therewith.
The amount required for current expenses (support, clothing, and
treatm nt) for the institution during the year ending June 30, 1900, is
e timated at 407,000. Thjs is based on an annual cost of $220 per
apita for an e timated average number of 1,850 persons of the various
clas e a the institution.
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Appropriations are solicited, of $15,000 for general repairs and
improvement_s; $25,000 for a chapel buildiug; $4,500 for a slaughterhouse, mule stables, and cart sheds on stock farm; $6,000, central
plant for hot-water piping; $5,000 for renewing plumbing and tiling
baths and toilets, two sectjons old buildings; $2,500 for continuing
brick pavements; $2,500 for erecting three fire escapes, with standpipe and hose; $1,500 for furnishing west lodge extension, a building
for colored male patients; $5,000 for :fireproo:fi11g floors, brick partition,
and piazzas, Atkins Hall, and $31,250 for additional accommodations,
cottage provisions for working patients. A deficiency appropriation of $12,003 for support, 1898, and $22,000
for support, 1899, is also asked for, necessitated by an increase of nearly
100 patients in excess of number estimated for 1898 and 1899 and an
advance of over $10,000 in prices of supplies for 1899.
THE FREEDMEN'S HOSPITAL .A.ND ASYLUM.

The Freedmen's Hospital was appropriated for and placed under
control of the Secretary of War by act of March 5, 1871 (16 Stats., 506),
and transferred to the Department of the Interior by act of June 23,
1874 (18 Stats., 223). It occupies 3½ acres of leased ground in the District of Columbia, on which are eight buildings. Six were com,tructed
by the lessors, and two, at a cost of $4,000, uuder appropriation by
Congress therefor. Five buildings used for hospital purposes have a
capacity for 250 patients. The remaining three are administrative
buildings. The title of property is in the trustees of the Howard University, and its estimated value is $304,000. The supervision and _
control of expenditure of appropriation was transferred to the Commissioners of the District of Columbia by act of March 3, 1893 (27 Stats.,
551). The appointive and general administrative power, however, is
still vested in the Secretary of the Interior.
For some time subsequently to the renditiou of the last annual report
it was apparent that the condition of affairs at Freedmen's Hospital
and Asylum was such as to necessitate changes in its internal management. Action, however, in the matter was delayed in view of the fact
that a jqint select committee of the Senate and House of Representatives were engaged in making an investigation of the charities and
reformatory institutions of the District of Columbia, and it seemed
probable that as a result of the action of such committee this Department might he relieved of the supervision of the hospital. On May 12, 1898, in consequence of the growing urgency of the case,
I appointed George W. Evans, John J. Darby, M. D., and William T.
Pierson, of this Department, a board of visitors to the Freedmen's
Hospital and Asylum, with instructions to make a thorough inquiry as
to the exact condition of affairs at the institution. As a consequence
of their report, which, pursuant to a resolution of the Senate dated
June 30, 18DS, was submitted to that body (Senate Doc. 352, :F ifty-fifth
IN'l' 98- -VIII
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Congress, second session), a new classification of the employees was
made; many irregularities in the administration methods were corrected,
aud rules and regulations for the government of the hospital were
prei;;cribed.
Inasmuch as the joint select committee alJove referred to has not yet
fully completed its labors, I refrain from making any recommendations
for legislative action touching this hospital and its management.
Dr. A. M. Curtis, surgeon in chief, reports that the number remaining in the hospital June 30, 1897, was 150. During the year 2,149
patients were admitted, of whom 1,393 were males and 576 females;
206 children were born, making a total ·of 2,205 in the hospital; 2,085
patients were discharged and 172 died, le·a ving 148 remaining in the
hospital on the 30th day of June, 1898.
Of the 2,149 patients admitted, 658 were natives of the District of
Columbia, 80 of foreign countries, and the remainder (1,401) of the several States alld Territories.
In the surgical department there were 234 operations, many of them
of a difficult character. Of these 214 were cured, 11 improved, 4 unimproved, and 5 died. There were 855 visits to the eye-and-ear department-683 for treatment of the eye and 172 for treatment of the ear.
In the obstetrical department there were 206 patients. The number
treated in the out-patientdepartment was very large, aggregating 2,786.
In the training school for nurses 70 formal applications 'for admission
were received; 17 were admitted on probation, 13 were accepted, and
3 dismissed. Seventeen graduated in May, and there are 32 nurses
enrolled in the school at present.
The buildings and grounds occupied by this institution have been
leased from Howard University at the rate of $4,000 per annum. The
contract, however, has provided usually that the medical college connected with Howard University shall be accorded clinical facilities in
connection with Freedmen's Hospital. As a result of the- latter the
relations between the Howard University and ·Freedmen's Hospital
have been very close. The surgeon in chief calls attention to the fact
that the buildings occupied do not properly accommodate the institution, are badly in need of repairs, and that if it is intended to continue
the hospital as a Federal institution Congress should provide better
and more modern hospital buildings.
The surgeon in chief also directs attention to University Park, which
faces Freedmen's Ho pital, and states that it is a grave menace to
health, that 'the reservation is overgrown with noxiou fems and tall
we d , matted with filth and rubbish after each rainfall. Thi pollution
flood the h pital ground to the depth of several inche . The re eration during the day is made a camping grouud by the viciou ' and
laz , while at night it afford a safe retreat for tramp and criminals."
ur
th t the attention of Congres should be called to the matter,
in rd r th t om teps may be taken to make such improvement as
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are necessary to prevent disease and add to the appearance of the
park.
·
Appended to the report are tabulated statistics of the hospital for
the year ended June 30, 1898.
HOW.A.RD UNIVERSITY.

Howard University was established by act of March 2, 1867 (14
Stats., 438), "for the education of youth in the liberal arts and sciences." It is managed by a board of trustees, on which Congress is
represented by one Senator and two Representatives. It is supported
in part by funds from benevolent societies and in part from appropriations by Congress.
No tuition is charge~ except in ·the medical school. The expenditure of the C~mgressional appropriations is under the supervision of
the Secretary of the Interior. The area of grounds controlled by the
corporation located in the District of Columbia is about 20 acres, the
title of which inheres in the trustees. There are five . administration
buildings ana five dwellings used by the corps of instructors. The
estimated value of the entire property is about $550,000.
The president, J. E. Rankin, D. D., reports that the university is in a
:flourishing condition, and never has been so well attended as during the
past year, the number of pupils being 623, as against 598 for the previous year. Excellent progress in the work has been made, and the
standard of the school has been materially raised.
The pupils come from 37 different States and Territories and also
from Burma, Bulgaria, ·Canada, Korea, Japan, Switzerland, Turkey,
the West Indies, and South America. A large percet;1tage of the students come from places outside of the District of Columbia, and though
they are entitled to no school privileges here, are taught as economically as they could be elsewhere.
The university has six departments: The preparatory, in which 101
students entered and 13 withdrew, leaving 88 in attendance; the collegiate department, in which 44 entered, 8 withdrew, and 9 graduated,
leaving 37 in attendance; the normal department, in which 184 entered
and 64 withdrew, leaving 120 in attendance; the medical department,
in which 160 entered, 12 withdrew, and 44 graduated, leaving 104 in
attendance; the law department, in which 96 entered, 8 withdrew, and
35 graduated, leaving a class of 53; the theological department, in
which 36 students entered and 8 withdrew, leaving 28 in attendance at
the end of the year. Each of these departments was provided with an
excellent corps of teachers and the work in each was well sustained.
A course of lectures in pedagogy was delivered during the year, to
which all advanced students in the university and all teachers of the
colored public schools of Washington were invited. It is proposed to
continue this important branch during the coming year, though no provision has been made by Congress for the salary of a professor of ped-
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agogy, and the trustees request that Congress appropriate $1,500 for
that purpose.
The university has expended du:ring the year something over $3,000
for repairs of building, of which sum $1,000 was appropriated by Con•
gress. The buildings, it is stated, are old and need ~onstant attention,
and an appropriation. of $1,000 for repairs is solicited.
The report also directs attention to the unsatisfactory condition of
the University Park lying between the Preedmen's Hospital and the
university grounds. This park contains about 11 acres, well wooded
with oak trees; and was conveyed to the United States in 1882 by the
Howard University to be used as a public park upon the condition that
when it should cease to be used as such the title thereto would revert
to the university. This donation was ·accepted by Congress in the act
approved June 16, 1882 -(22 Stats., 104). Although sixteen years have
elapsed sinQe such acceptance, nothing has been done by the Government to grade, drain, fence, or in any way protect it. Its unsanitary
condition calls for immediate action on the part of the Government,
and adequate appropriation should be made by Congress for its early
improvement.
.
Appended to the report is a detailed statement showing the apportionment of appropriation for the institution made by Congress and the
various purposes for which it was expended.
COL UMBI.A. tNSTITUTION FOR THE DE.A.F .A.ND DUMB.

This institution was esta:blished by act of February 16, 1857 (11
Stats., 161). It is managed by a board of directors, on which Congress
is represented by one Senator and two Representatives, and is supported mainly by Congressional appropriation, and in part by tuition
fees, etc. The admission of all beneficiarie~ to the institution are subject to the approval of the Secretary of the Interior, and the latter
·w as, up to and including June 30, 1898, charged with the supervision
of the expenditure of Congressional appropriations.
It occupies 100 acres of ground, located in the District of Columbia,
2 acres of which were, at the organization of the institution, donated
by the Hon~ .Amos Kendall and the balance purchased by Congressional appropriations. The title of the entire property is vested in the
United tates, as trustee. There are seven administration building ,
and six dwelling · used by the corps of instru~tors. The estimated cost
of all is about f>00,000.
The report of the president, Dr. E. M. Gallaudet, shows that the
number of pupil and student in the institution July 1, 1897., was 103;
admitt d inc , 1; total, 184; under in tructionJuly 1, 1898, male 110,
female 74· of the e 127 ~ ere in the college department and 57 in the
primary d partment. The students in the co11ege department reprent 2
tat
the Di trict of Columbia, and Canada. Twelve tud nt
ra uated. from the collegiate department at the clo e of the
c1 mic ear from then rmal d partm nt and from he primar
rtment.
o d he 1 h prevailed thr ughout th in titution during
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, the year, all cases of sickness being treated successfully in the hospital
rooms of the institution.
Instruction in Rpeech and speech reading was given by experienced
teachers to about 80 per cent of the students of tb.e collegiate department and to all of the primary department found capable of making
satisfactory progress. .A section of one class recited its lessons orally
eve~y day .
.A bust of the .Abbe de l'Epee, founder of deaf-mute education in
France, was presented by the educated deaf-mutes of that country.
Medals and diplomas have been received from the Columbian Commission, attesting the high grade of merit attaching to the work of all
the departments of the institution.
·
The report directs attention to the fact that the subject of deaf-mute
education received special consideration at the convention of the
National Educational .Association, which was held in Washington in
July, 1898.
The receipts of the institution from all sources for current expenses
amounted to $70,345.94, and the expenditures $70,049.36. There was
also received and expended for special repairs $3,000-.
The estimates for the fiscal year ending June 30, 1900, for the support of the institution, including salaries and incidental expenses for
books and illustrative apparatus, and for general repairs and improvements, are $67,000, and $3,000 for repairs to the buildings, including
plumbing and steam-heating apparatus, and for repairs to pavements.
In a former report of the Secretary of the Interior a.ttention was
directed to the fact that differences of opinion existed between the
Department and the officers of this institution regarding the expenditure of the appropriations made by Congress therefor, and the recommendation made that the Secretary of the Interior be relieved of the
responsibility imposed upon him by law of supervising the expenditures of the Columbia Institution for the Deai' and Dumb. This
recommendation was carried into effect by Congress at its last session
by including in the sundry civil appropriation bill, approved July l,
1898, under the head of" Current expenses of the Columbia Institution
for the Deaf and Dumb," the following clause, to wit:
Provided, That directors appointed under the provisions of section forty-eight
hundred and sixty-three of the Revised Statutes of the United States ,shall remain
in offiee until the appointment and acceptance of office of their succes1:1ors; and the
directors of the institution shall have control of the disbursements of all moneys
appropriated by Congress for · the benefit of said institution, accounts for which
shall be settled and adjusted at the 1'reasury Department, as required by the provisions of section two hundred and thirty-six of the Revised Statutes.
M.ARYLA.N,D SCHOOL FOR "THE BLIND.

Under section 2 of tb.e act of Congress approved May 29, 1858 (11
Stats., 294), the Secretary of the Jnterior jg authorized to place for
instruction in an institution for the blind1 in the State of Maryland or
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some other State, the indigent blind children of teachable age who are
children of persons actually engaged in the military and naval service
of the United States, and under section 4869 of the Revised Statutes
the indigent blind <;hildren of teachable age belonging to the District
of Columbia.
The report of the superintendent of the institution shows that in
pursuance of this authority tpere were at the close of the last fiscal
year (1897) 22 blind children under instruction in the Maryland School
for the Blind at Baltimord, Md.; 4 were admitted and 7 discharged
during the year, leaving 17 beneficiaries at the institution on the 30th
of June, 1898.
Of those discharged during the past year some had completed the
foll course, while others withdrew on account of ill health. The regu, Jar course of instruction commences in the kindergarten and embraces
the high-school grade in English. The course in music is very thorough,
commencing with the rudiments, and embracing vocal and instrumental
music, music in history, harmony, counterpoint, terminology, and music
form. In handicraft instruction is included piano tuning, mattress and
broom making, chair caning, sewing (plain and machine).
Special attention is paid to the physical development of the children,
for which the school is provided· with · a well-equipped gymnasium.
The school is nonsectarian in character.
A recent inspection of the school, made under the supervision of the
Commissioner of Education, shows that the school has all the necessary
facilities for the education of the blind; that the United States beneficiaries there are of average intelligence and are making satisfactory
progress in their studies.
The cost to the Government for each pupil is $300 per annum, that
being the amount charged by the State of Maryland for similar instruction to others; $5,900 was expended for the tuition and care of these
pupils during the past year; payment therefor is made from any money
ip. the Treasury not otherwise appropriated.
WASHINGTON HOSPITAL FOR FOUNDLINGS.

Tbis institution is under the care of a corporation created by the act
of April 22, 1870, to carry into efl'ect that provision in the last wiJI and
testament of Joshua Pierce devising to certain trustees 14 parcels of
land in the city of Washington, D. 0., to be held as a site for a hospital for the reception and care of destitute and friendless children.
It i managed by a board of directors, who are required to report
annuaUy to the Secretary of the Interior, and is supported in part by
contribution from benevolent persons and societies and in part by
approprjati n by Congress.
The r port of the board of directors shows that 90 children were provi d :£ r during the year, of whom 46 were remaining in the hospitaJ
Jun O,l
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The adoptions during the year were 13 and the number of deaths 29;
of the. latter 18 were under 6 months of age, and but 4 bad passe,l the
twelfth month, leaving 44 children in the institution on the 30th of
June,1898.
_
'.rhe total receipts from all sources during the year, including the
balance of $757.66 on band June 30, 1897, were $11~485.88, and the
expenditures $7,449.48, leaving· a cash balance on hand June 30, 1898,
of $4,036.40.
The board of directors state that not since the hospital was opened
in 1887 has the average ·n umber of children been as large as during the
past year, and urge, in order that they may be enabled to properly
carry on the work of beneficence, that the appropriation of $t.i,OOO may
be continued for 1899-1900.

THE ARCHITECT OF THE CAPITOL.
By act of September 30, 1850 (9 Stat., 538), the appointment by the
President of an architect to execute the plan for the extension of the
Capitol was authorized. The supervision of the Capitol extension and
the erection of the new Dome was by act of April 16, 1862 (12 Stat.,
617), transferred from the War Department to the De.partment of the
Interior, and all appropriations therefor required to be expended
under tlie direction and supervision of the Secretary of the Iuterior.
By the act of March 30, 1867 (15 Stat., 13), a.11 repairs and alterations
of the Capitol were required to be made under the direction and supervision of the architect of the Capitol extension. By the act of March
8, 1879 (20 Stat., 391), the disbursement of all moneys appropriated
for the United States Capitol and grounds was placed under the supervision of the Secretary of the Interior, and the disbursing clerk of the
Department of the Interior was specifically required to disburse such
moneys.
The architect, Mr. Edward Clark, reports that extensive improvements have been made on buildings and grounds during the :fiscal year.
The work of scraping and painting the exterior surface of the Dome and
walls of the old portion of the Capitol was started and continued until
interrupted by the winter season. The east and west fronts of the old
building were painted, the former as far as the central portico and the
latter as far as the return walls. In the interior of the Capitol a number of committee rooms have been remodeled, the heating facilities
rearranged, the plumbing changed, the walls and :floors repaired and
ceilings repaired and frescoed. The heating, lighting, ventilating, and.
elevator machinery throughout the entire building has been overhauled
and put in order. A number of committee rooms in the House wing
have been provided with increased water supply, and in several of the
rooms in the old building new and more modern fireplaces have been
:fixed in place. New doors have been provided for the entrance to the
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Senate O4amber and the Secretary's office of the Senate. General
repairs have been made to committee rooms throughout the building.
During the year statues of Thomas H. Benton, Frank P. Blair, aud
John E. Kenna were received and placed in Statuary Hall. A bust of
John Tyler has been received and placed in one of the niches in the
east vestibule leading to the Senate Chamber. The statues in the
Capitol have been cleaned and several of the paintings and portraits
in oil have been restored. A new elevator has been placed in the
western elevator sbaft of the Senate wing which has given satisfaction,
the elevator at the south end of the east corridor has been repaired, a
new steam boiler placed in the House boiler room, and repairs made
to the steam beating and machinery of the Senate.
The work on the Capitol grounds bas been such as would improve
he grounds by restoring those portions where shrubbery has been
removed. The walks and trees have been kept in good condition, and
repairs made to artificial stone pavements a~d walls. The roadways
in the eastern portion of the grounds have been paved with asphalt.
The Architect states the $12,000 appropri~ted for the care and maintenanceof the Capitol grounds is not sufficient for keeping these grounds
in a condition befitting their natural beauty and character. The vast
expanse of lawn, the area 'of the walks and roads, demands more care
than can be provided out of the sum appropriated.
The lighting by electricity of the Capitol and grounds has been done
with satisfactory results. The service has been extended to various
committee and other rooms, and the efficiency of the plant has been
greatly increased by connecting the sections·in the House and Senate
dynamo rooms, so that in case of a large required output the entire
machinery may operate as a unit.
The Senate and House stables and Senate engine house have received
needed repairs.
At the court-house (City HaII) sundry repairs have been made. The
condition of the roof is unsatisfactory and should be replaced by a new
one with proper down Rpouting~ The Architect states that the sum
appropriated for annual repairs to the court-house is inadequate and at
least $3,000 should be appropriated for repairs to the building the
coming year.
At the United States Botanical Garden the propagating houses have
been repaired and painted, the heating apparatus overhauled alld put
in good condition, and a new hot-water ta11 k placed in one of the house .
The expenditure for the fi 'cal year have been as follows: Annual
repairs on the Capitol, 30,000; improvement, Capitol grounds, $L,000;
lighting Capitol ground , etc., $31,591.08; elevator, Senate, $6,500;
pecialrepair ,Hou e, 8,500; team-heatingmacbinery,Senate, 3,165;
ventilation, Senat , 3,509.47; <1,dditional case , law library, 00 · flag
for apitol, 97.75; pavement, apitol ground , J0,658. 2; engine
hon
n t n l Hou
table , -oo• aggregating 106,022.12.
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On the afternoon of Sunday, November 6, 1898, an explosion and fire
occurred in the subbasement portion of the north wing of the central
building United States Capitol, causing considerable damage to the
brick arches and floors . in several of the corridors and rooms, and fire
and water damage to rooms connected with the Supreme Court and its
offices.
Restmation is now in progress, but in order that the work may be
carried forward without delay the Architect states that an appropriation
of $25,000 should be made by Congress.

COLUMBIA RAILWAY COMPANY OF WASHINGTON,
D. C.

The president reports, in pursuance of the requirements of section
16 of the act of May 24, 1870 (16 Stats., 132), that the capital stock of
the company is $400,000; that the par value of the shares is $50, and
the number of shares subscribed for up to the 31st day of December,
1897, is 8,000.
The receipts from all sources during the year ended December 31, 1897,
including$6,039.24, balance on baud January 1, 1897, were$174,760.27.
The total disbursements during the year were $171,866.58, leaving a
cash balance on hand January 1, 1898, of $2,893.69. The total amount
of the funded debt, $500,000; no floating debt; average rate of interest
per annum on funcled debt, 6 per cent. The amount of dividends
declared was .6 per cent on the capital stock. The length of roa.d in
miles of single track is 5.6, the length of double track 2.8; total number of passengers carried during the year, 5,484,951; average time consumed by cars over road, twenty minutes; number of persons injured
in life and limb, 10, six of these being passengers, 1 an employee, and 3
bicyclists.

.

DEPART1\4ENT EXHIBIT AT THE TRANS-MISSISSIPPI
AND INTERNATIONAL EXPOSITION, OMAHA.
The preliminary report of Prof. Frank W. Clarke, of the Geological
Survey, Department representative on the board· of management of
the Government exhibit, shows that of the total appropriation of
$200,000 provided in the sundry civil act approved June 4, 1897, to
carry into effect "An act to authorize and encourage the holding of a
Trans-Mississippi and International Exposition at the city of Omaha,
in the State of Nebra.s ka, in the year ·1898," approved June 10, 1896
(29 Stats., 382), the sum of $62,500 was set aside for the construction

CXXII

REPORT Ol!., 'l'HE SECRETARY OF THE INTERIOR.

of buildings and $137,500 for exhibits. Of the latter amount, the
Department of the Interior was all-otted $16,500. This sum, however,
has proved to be more than sufficient for the purpose for which set
aside, ·and an unexpended balance of about $2,000 win be returned to
the board of management.
The exposition opened June 1, 1898~ and closed October 31, 1898.
The Department of the Interior was assigned about 4,100 square feet of
floor space for the accommodation of its exhibit, abutting the grand
rotunda of the Government building and having aisles on three sides.
This exhjbit consisted of contributions from the General Land Office, the
Patent Office, the Office of Indian Affairs, the Bureau of Education,
and the United States Geological Survey.
The exhibit of the General Land Office consisted of a number of maps,
on a large scale, showing the United States and Territories, together
with a township plat and a form of patent is.sued for Government lands.
These were built in the sides of a large mahogany case, and were of
considerable interest to m~ny.
The Patent Office display consisted chiefly of models taken from the
Patent Office, supplemented by several novelties gathered from various
sources, among them a linotype machine in full operation; a collection
of primitive or savage agricultural implements, showing the evolution
of the modern plow; a case of products to illustrate the coal-tar colors;
some automatic musical instruments, and a remarkable exhibit of
photographs in natural colors by the new Joly-McDonough process.
The Bureau of Education exhibited educational statistics, literature,
and photographs illustrating progress in agricultural colleges and
pedagogical apparatus. The chief feature of the display, however, was
material gathered from the schools in Alaska and specimens showing
the work performed by the Bureau in the introduction of reindeer into
that district. A fine group of reindeer, driven by a native in a sledge,
one of the most striking features of the exhibit, attracted much attention, as also did the general collection of Alaskan weapons, costumes,
carvings, utensils; etc.
The Indian Bureau had an admirable exhibit of work executed by
pupils in the Indian schools, to which was add~d some fine aboriginal material and two life-size figures of Indians, a man and a woman in
native co tume.
·
The Congress of Indians, unde; the immediate charge of Capt. William
A. Mercer, U. S. A., was one of the leading features of the Exposition.
The exhibit of the nited States Geological Survey consisted of a
di play of mineral , rock , fo ils, maps, geological models, transparenci , and relief maps of the Yellow"tone Park and of the State of
ebra ka. Tb ntire exhibit wa so arranged a. to proclu ea harmoniou g n ral ffe and it ha been pronounced ti.le mo t effective display whi ·h th Department ha bown at any expo ition.
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THE MARITIME CANAL COMPANY OF NICARAGUA.

Section 6 of the act of Congress approved February 20, 1889, entitled
".An act ~o incorporate the Maritime Canal Company of Nicaragua,"
provides that · said company shall make a report of its operations on
the fivst Monday of December, in each year, to the Secretary of the
Interior.
The report of this corporation, I am ad vised, is in preparation and
will be transmitted to the Department within the time prescribed by
law. Upon receipt thereof, it will be duly forwarded to Congress.
All of which is most respectfully submitted.
CORNELIUS N. BLISS, Secretary.
The PRESIDENT.

•

APPENDiX.
.EXHIBIT

A.

Statement showing the nanies of Indian reservations and agencies how established, the area of unallotted lands in each in acr-es and square niiles, as well
.
as the acreage of lands that have been allotted or otherwise disposed of.
Name of reservation.

Agency.

Name of the tribe occupying reservation.

Square
miles. a,

Area in
acres.

I Date

of treaty, law, or other authority establishing
reserve.

ARIZONA TERRITORY.

Colorado Riverb ....... J ColoradoRiver ..... . ' Chemelmevi Hunlapai (Tanta-was), Koa•
hualla, Cocopa, (c) Mohave, and Yuma.

de 240,640

376

GilaBend .............. Pima ................ Papago ............ . ........................ .
Gila River .......... - . .
do• ... • -- •· · · ··· Maricopa and Pima ........................ .

/22. 391
357,120

35
558

:~:iaj~~i.::::::: :::::::l·Ni~aj~;::::::::::j :~:~~~~:::::::::::::: :::::::: ............. .

730,880
e 7,698,560

1,142
12,029

I

I.....

··············1

M.oqui •..•......... ···· J···.··do
Moki (Shinumoj ..... .
Pagago ...... ..... ..... Prma ............... I'apago ..... .... .

==~~~~~~~1~·::: ~ ~: .~~~ ·~~~~~~:: : : ~
Salt River .......

······1·....do ..... •. : ..... •I Maricopa and Pima ............. .

j :::;:~·~,-- ~~~~~~... ~~i~~~~:

Coyotero,
Mimbreno, Mogollen, Mohave, Pinal, San
Carlos, Tonto, and Yuma.Apache.

Total

a Approximate.

d 38,400

73
60

d2, 464, ooo

3,850

e 46,720

14, 098, 597
b Partly in California.

3,863
43

2,472,320
/ 27,566

I

.Act of Congress approved Mar. 3, 1865, vol. 13, p. 559;
Executive orders, .Nov. 22, 1873, Nov. 16, 1874, and May
15, 1876. No allotments.
Executive order, Dec.12, 1882. No allotments .*
Act of Congress approved Feb. 28, 1859, vol. 11, p. 401;
Executive orders, .Aug. 31, 1876, Jan. 10, 1879, June 14,
1879, May 5, 1882, and Nov.15, 1883. No allotments.
Executive order, Jan. 4, 1883. No allotments.
Treaty of June 1, 1863, ,ol. 15, p. 667, and Executive
orders, Oct. 29, 1878, Jan. 6, 1880, two of .May 17, 1884,
anrl Nov. 19, 1892. (1,769,600 acres in Arizona and
967,680 acres in Utah were added to this reservation
by Executive order of May 17, 1884, and 46,080 in New
Mexico restored to public domain, but again reserved
by Executive order, Apr. 2i, 1886.) No allotments.
Executive order, Dec.16, 1882. No allotments.
Execut-ive order, July 1, 1874, and act of Congress ap .
proved Aug. 5, 1882, vol. 22, p. 299, 41,622.65 acres,
allotted to 291 Indians and 14 acres reserved :·o r school
site. The rosiduo, 27,566 acres, unallotted.
Executive order, June 14, 1879. No allotment.
Executive orders, Juno 8, Nov. 23, 1880, and Mar. 31, 1882.
No allotment.
Executh-e orders, Nov. 9, 1871, Dec.14, 1872, .Aug. 5, 1873,
July 21, 1874, Apr. 27, 1876, Jan. 26 and Mar. 31, 1877.
A.ct of Congress approved Feb. 20, 1893, vol. 27, p. 469
Agreement made Feb. 2/\, 1896. approved by act of
Congress June 10, 1896, vol. 29, p. 358. No allotment.

22, 029

0

~

1-3
0
ll!J

~
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~
.....

0
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~

.Allotments made in field, but not yet approved.
cNot on reservation. dOutboundaries surveyed. ePartly surveyed.

~
t_:tj

rel

/Surveyed.

gPartly in New Mexico and Utah.

H

~
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Statenient showing the names of Ind-ian resm··vations and agencies, allotted and unallottcd lands, etc.-Continued.
Name of rcsorvation.

Agency.

Name of the tribe occupying reservation.

Area in acres.I Sq.uare
miles. a

Date of treaty, law, or other authority establishing
resflrve.

CALIFORNIA.

Hoopa Valley .......... 1 Hoopa Valley ....... 1 Hunsatung, Hupa, Klamath River, Miskut,
Redwood, Saiaz, Sermalton, and Tishta•
natan.

Mission (22 reserves).• I Mission Tule ....... 1 Co!_\~!;!~~'f!~es, San Luis Rey, Serranos,

Round Valley .... . ... . 1Round Valley. ······1Clear Lake, Konkau, Little Lake, Nome
Lackie, Pitt River, Potter Valley, Red•
wood, Wailakki, and ~uki.

Tule River ......

······j Mission Tule. ······ \ Kawia
(e), Kings River, Monache, Tehon,
Tule, and Wichumni (e).

Yuma. ............•.... ...•.. do . . . . . . . . . . . . . . Yuma.Apache
Total ........... .

b c 99, 051. 41

b d 180,623

d32,442

155

282

50½

b 48,551

76

d45, 889

72

425,920

665½

cl, 021, 230

1, 595½

Act of Congress approved Apr. 8, 1864, vol. 13, p. 39;
Executive orders, Nov. 16, 1855, June 23, 1876, and
Oct. 16, 1891. There have been allot.ted to 639 Indians
29,143.38 acres, reserYed to 3 villages 68.74 acres, and
opened to settlement under act of June 17, 1892 (27
Stats., p. 52), 15,096.11 acres of land (formerly Kla•
math River Reservation).
Executive orders, Dec. 27, 1875, May 15, 1876, May 3, Aug.
25, Sept. 29, 1877, Jan. 17, 1880, Mar. 2, Mar. 9, 1881, June
27, July 24, 1882, Feb. 5, June 19, 1883, Jan. 25, Mar. 22,
1886, Jan. 29, Mar.14, 1887, and May 6, 1889. 270.24 acres
allotted to 17 Indians and for church and cemetery
purposes on Sycuan Reserve, and 119.99 acres allotted
to 15 Indians on Pala Reserve, 1,299.47 acres allotted
to 85 Temecula Indians, 2.70 acres reserved for school
purposes.
,
Act of Congress approved Apr. 8, 1864, vol. 13, p. 39, and
Mar. 3, 1873, vol. 17, p. 634; Executive orders, Mar. 30,
1870, Apr. 8, 1873, May 18, 1875, and July 26, 1876; act of
Congress approved Oct. 1, 1890, vol. 26, p . 658. 5,248.~ 2
acres allotted to 601 Indians, 180 acres reserved for
school purposes, 3 acres for mission, 10. 43 acres for
cemetery, 177.13 acres for a~ency purposes. The
residue, ll2, 442 acres, unallottea.
Executive orders, Jan. 9, Oct. 3, 1873, and Aug. 3, 1878.
No allotments.
Executive order, Jan. 9, 1.884; agreement, Dec. 4, 1893,
ratified by act of Congress approved Aug. 15, 1894,
vol. 28, p. 332. No allotments.

COLORADO.

Ute ............ ....... . 1 Southern Ute ..... . . l Kapoti,Muachi,and Wiminuchi Ute ....... .

Treaties of Oct. 7, 1863, vol. 13, p . 673, an d Mar. 2, 1868,
vol.15, p, 619; act of Congress approved Apr. 29, 1874,
vol.18, p. 36; Executive order!:\, Nov . 22, 1875, .A.ug.17,
1876, Feb. 7, 1879, and Aug. 4, 1882, and acts of Congress

9~. a2~~ i ~il ?:: i~~~:
~n°2:~~ ts~
M~~y \~~0i;8t
!~1~2i,
8
9
3
!u~?t!lt:
;sf:f!a.f2~;~ !~X iii5 ~lr"e~7;~s~~!!~ 3lo:c~::
of Government; also 7,360.32 acres allotted to 39 Indi•
1

0

ans.

Total ........... .

1,021,230

1, 595¼

The residue unallottecl.

a
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<1
H

~
t_rj

""O
0

~

8
0

1-,j

8

~

t_tj

'/32

t_rj

a

~
t_rj

8

P>-

~
~

0

1-,j

8

~

t_rj
H

zt-:'l

t_rj

~

0

~

ID.AHO.

'Camrcl'.A.lene ........ .. ) Colville ...... ....... ! Creur d'Alene, Kootenay (Kit unahan) (e),
Pend d'Oreille (e), ancl°Spokane.

b c 404,480

632

'.Fort Ha,11 ••••.•........ I Fort Hall .•.••• . ..•. I Boise and Bruneau Bannock (Paniti) and
Shoshoni.

b c864, 000

1,350

Nez Perce ...... ... .. I Nez

Lapwai

Lemhi

Lemhi

d32, 020

Banno<;k (Paniti), Sheepeater, and Sho•
shom.

Total

50

b 64,000

1,364,500

Executive orders, June 14, 1867, and Nov. 8, 1873; agree.
ments made Mar. 26, 1887, and Sept. 9, 1889, and con•
firmed in Indian appropriation act approved Mar. 3,
1891, ,ol. 26, pp. 1027-1031. .Agreement Feb. 7, 1894;
ratified by act of Congress Aug. 15, 1894, vol. 28, p. 322.
No allotment.
Treaty of July 3, 1868, vol. 15, p. 673; Executive orders,
June 14, 1867, and July 30, 1869; agreement with In·
dians made July, 1881, and approved by act of Con.
gress July 3, 1882, vol. 22, p.148; acts of Congress ap.
proved Sept. I, 1888, vol. 25, p. 452, Feb. 23, 1889, vol. 25,
p. 687, and Mar. 3, 1891, vol. 26, p.1011. No allotments.
Treaty of Ju_n,e 9, 1868, vol. 14, p. 647. .Agreement, May
1, 1893; ratified by act of Congress .Aug. 15, 1894, vol.
28, p. 326; 180,370.09 acres allotted to 1,895 Indians;
2,170.47 acres reserved for agency, school, mission, and
cemetery purposes, and 32,020 acres of timber land re•
served for tribe. The remainder restored to public
settlement. President's proclamation, Nov. 8, 1895,vol.
29, p. 873.
Unratified treaty of Sept. 24, 1868, and Executive order,
Feb. 12, 1875, and act of Feb. 23, 1889, vol. 25, pp. 687-689.
No allotments.

100

Union .............. I Cherokee ........... .

b 5,031,351

2,132

Chickasaw ············ 1·····do ·············· \ Chickasaw ......................... . .... .. . .
Choctaw ........ .. .......... do . . . . . . . . . . . . . . Choctaw (Chahta) . ................... ..... .
Creek .. ........ ..... .... .. .. do .............. Creek ............ .

d4, 650,935
b 6,688,000

b3, 040, OCO

7, 861½

7,267
10 450
4 750
'
1

Modoc .... . ..•..... .. .. \ Quapaw ......... ... J Modoc ... . . .

I Treaties of Feb. 14, 1833, vol. 7, p. 414, of Dec. 29, 1835, ve,1.

I

7, p. 478, and of July 19, 1866, vol. 14, p. 799. .A~ree•
ment of Dec. 19, 1891 ; ratified by 10th section of act
cf Congress approved Mar. 3, 1893, vol. 27, p. 670. No
allotments.
Treaty of June 22, 1855, vol.11, p. 611. No allotments.·
Do.
Do.
Treaties of Feb. 14, 1833, vol. 7, p. 417, and of June 14,
1866, vol. 14, p. 785, and appropriation act of .Aug. 5,
1882, vol. 22, p. 265. No allotments.
.Agreement with Eastern Shawnees made June 23, 1874,
and confirmed in Indian appropriation act of Mar. 3,

;l!iit::t\/~s
~~dt~~/t~!~t~~s!~~!~f~r !11J1~c:°a~~
cemetery purposes, 2 acres for school, and 2!i acres for

·· •• l ••··· d

a.Approximate.

Ottawa of Blanchards Fork and Roche de
Breuf.
b Outboundaries surveyed.

timber.

cl 1,587

c Partly sur,eyed.

2½
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9

Ott.awa

0
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INDIAN TERRITORY.
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~

lzj
>--cl

I Treaty of Feb. 23, 1867, vol. 15, p. 513; 12,714.80 acres were

allotted to 157 Indians; 557.95 acres were authorized
to be sold by act of Mar. 3, 1891, vol. 26, p. 989. The
residue, 1,587.25 acres, unallotted.
.
d Surveyed,
e Not on reservation.
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Statement sh owing the names of Indian 1·ese1·vation.s a·nd agencies, allotted and wnallotted lands, etc.-Continued.
Namo of rosor,ation.

.Agency.

N am e of the tribe occupying reser,ation.

.Area in
acres.

Squar e
miles. a

Date of treaty, l aw, or other authority establishing
·
r eserve .

l!'iDIAl'f TERHITORYCOUtiu ucd.

Soneoa ...... . ........ . . ! Quapaw

Seminole ....... .
Seneca ....

Sbnwn3e ............... I. .•. . do

Seneca ancl Eastern Shawnee

Wyandotte

Wyandot

.... . do

Total

C

375, 000

b26, 086

b2, 543

b535
10,822,888

Treaty of Feb. 23, 1867, vol. 15, p. 513. The residue, 43,450
acres, allotted.
,
Treat ies of May 13, 1833, v ol. 7, p. 424, and of Feb. 23, 1867,
vol. 15, p. 513; 56,245.21 acres allotted to 247 Indians,
400 ac.res r eserved for school, and 40 acr for church
purposes.
Treaty of Mar. 21, 1866, v ol.14, p. 755. (See Creek agree•
586
ment, F eb. 14, 1881 , and d eficien cy act of .Aug. 5, 1882,
vol. 22, p . 265.) No allotment,;.
40¾ •Treaties of Feb. 28, 1831, vol. 7, p . 348, of Dec. 2:), 1832, vol.
7, p. 411, and of Feb. 23, 1867, vol.15, p. 513; 25, 821.55
acres allotted to 302 Indians, 104.22 acres reserved for
Government, church, and school purposes; residue,
26,086.49 acres, unalloted.
Treaties of July 20, 1831, vol. 7, p. 351, ofDec. 29, 1832, vol.
4
7, J>· 411, of ]'eb. 23, 1867, vol. 15, p . 513, and agreement
with Modocs, made June 23, 1874,confirmed by Con•
gress in Indian appropriation act of Mar. 3, 1875, vol.
18, p. 447; 10,484.81 acres, allotteu to 84 Indians; 86
acres reserved for agency purposes; the residue, 2,543
acres, unallotted .
Treaty of Feb. 23, 1867, vol. 15, p. 513. 20,695.54 acres al•
loted to 241 Indians, 16 acres to churches, etc., leav.
ing 534. 72 acres unallotted,
30, 973¼
10¾

IOWA.

Sao and Fox

Sac and Fox .... . .. . ! Pottawottomi, Sac (Sauk) and Fox of the

Mississippi, and Winnebago .

Total

b 2,900

2,900

4½

Chippewa and Munsee .. ................... .
Iowa

b 4,395
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til

I By

purchase. (See act of Congress approved Mar. 2,
1867, vol. 14, p. 507.) Deeds 1857, 1865, 1867, 1868, 1869,
1876, 1880, 1882, 1883, 1888, June, July, and Oct., 1892,
1896 (see act of Feb. 13, 1891), (vol. 26, p. 749). No al•
lotment.

4l

l:_:l:j
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z

1-3

t,:j
~

....

0

KANSAS.

Chi.ppewaandMunsee. l Pottawottomi and
Great Nemaha.
Iowad ····· · ········· ·l ··· ·do

........

l:_:l:j

b 6,851

1

Union

~
~

<:
....

::d

·i Kaskaskia., Miami, Peoria, Piankishaw, ancl
napaw ... .. ... .... .... ... . do .•....... ... .. K!~: ................................ :.... .

cori11, ................. , Quapaw ..... ... ...

Seminole

a

6i \ Treaty of July 16, 1859, vol.12, p.1105.

T;i~\~ !o?.f1f~ f?.11~85i4'i,~g}.A\fc;,~~6:•/fint ~![i!i
0

to 143 Indians, 162 aores resE>rved f'or school and c81llet.ery purposes.

~

Kiokapoo .••........... \..... do .••.•..••..•.. 1 Kickapoo .•.••.••.........•.••.

~

Pottawottomie .•••.• ·- . ) Pottawottomi and
Great Nemaha.

1-3 Sao and Foxd .•••..... )..... do

r

Prairie Band of Pottawottomi

Sao (Sauk) and Fox of the Missouri • • • · · · · ·

b7, 604 I

12

C 19,059

29¾

cl, 616

2½

- - - -51-

Total

Treaty of June 28, 1862, vol. 13, p. 623. 12,669.13 acres
allotted to 159 Indians; the residue, 7,604 acres, unal•
lotted.
Treaties of June 5, 1846, vol. 9, p. 853; of Nov. 15, 186, 1
vol.12, p.1191; treaty of relinquishment, Feb. 27, 1867,
vol.15, p. 531. 58,298.51 acres allotted to 587 Indians,
residue unallotted.
Treo:1,ties of May 18, 1854. vol. 10, p. 1074, and of Mar. 6,
1861, vol. 12, p. 1171; acts of Congress approved June
10, i872, vol.17, p. 391, and Aug. 15, 1876, vol.19, p. 208.
2,843 .97 acres in Kfillsas, 3,563.. 66 acres in Nebraska,
aggregating 6,407.63 acres, allotted to 76 Indians; the
residue, 1,615.92 acres, unallotted.

32,674

ti=j

~

0

~
~

0

MICHIGAN.

Isabella

Mackinac b ••••••••. I Chippewa~ of Saginaw, Swan Creek, and
Black River.
..... do
L'Anse
L'Anse and Vieux de Sert bands of Chip•
pewas of Lake Superior.
Cntonagon .•..•........ I..... do
Ontonagon Band of Chippewas of Lake
Superior.
Total ........... .

-·--c5, 266
c678
5, 94.4

8¼
1

Executive order, May 14, 1855; treaties of Aug. 2, 1855,
vol. 11, p. 633, and of Oct. 18, 1864, vol. 14, p. 657. Al•
lotted.
Treaty of Sept. 30, 1854, vol.10, p.1109; 47,216 acres allot•
ted; the residue, 5,266 acres, unallotted.
Sixth clause, second article, treaty of Sept. 30, 1854, vol.
10, p.1109; Exec1;1tive order, Sept. 25, 1855; 1,873 acres
allotted; the residu_e, 678 acres, unallotted.

9¼

MINNESOTA.

l'zj
~

til
t_tj

l7l

tr,

a

~

t_tj
~

Boise Fort ••••......... ) La Pointef ...... • .. ) Bois!3 Fort Band of Chippewas .......••..•..

Deer Creek •••••.••.•.• I..... do

Fond du Lao ••••••.•.. )..... do

GrandPortage(Pigeon ).•... do
River).

a .A.pproximtae.

~

...'..!._:_

b Surveyed.

Treaty of Apr. 7, 1866, vol.14, p. 765; act of Congress ap•
pfoved Jan. 14, 1889, vol. 25, p. 642. (See H. R. Ex. Doc.
No. 247, 51st Cong., 1st seas., p. 63.) 55,211.79 acres al.
lotted to 693 Indians and 434.64 acres reserved for
agency, etc., purposes. Residue, 51,863 acres, to be
opened to public settlement.
•••••.•••.•••. ,.••.•••••. , Executive order, June 30, 1883; act of Congi:ess ap.
proved Jan. 14, 1889, vol. 25, p. 642. (See H. R. Ex. Doc.
No. 247, 51st Cong., lstsess., p. 63.) 295.55 acres allotted
to 4 Indians; residue, 22,744 acres, to be opened to
public settlement.
Fond du Lac Band of Chippewas of Lake
Treaty of Sept. 30, 1854, vol. 10, p. 1109; act of Con.
Superior.
gress approved May 26, 1872, vol. 17, p. 190; 23,283.61
acres allotted to 351 Indians; act of Congress ap.
proved Jan. 14, 1889, vol. 25, p. 642 (See H. R. Ex.
Doc. No. 247, 51st Cong .. 1st sess., p. 60.) The resi.
due 76,837 acres, to be opened to public settlement.
G~d Porta~e, Band of Chippewas of
Treaty of Sept. 30, 1854, vol. 10, p. 1109; act of Con.
Lake Superior.
gress appro,ed Jan. 14, 1889, vol. 25, p. 642, (See
H .R. Ex. Doc. No. 247, 51st Con;;., lat seas., p. 59.)
24,191.31 acres allotted to 304 Indians, 208.24 acres
reserved for agency and wood purposes; residue,
16,041.97 acres, to be opened to public settlement.
c Outboundaries surveyed.
dln Kansas and Nebraska.
ePartly surveyed.
/In Minnesota and Wisconsin. ·
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Statement showing the names of Indian 1·eservations and agencies, allotted and unallotted lands, etc.-Continued.
Nnmo of reservation .

Agency.

Name of the tribe occupying reservation.

Area in
acres.

!i~:~~

Date of treaty, law, or other authority establishing
reserve.

i.mrnES0T.A-continued.
Leech Lako b .•••••... . 1 White Earth (con•
solidated).

Mille Lao b .•••••.•••• .... . do

Red Lake ..••••••...... l..... do

~

~
~

!;d
Cass Lake, Pillager, and L ake Winnebagoshish bands of Chippewas.

Mille Lac and Snake River band of Chip•
p ewas.

R ed Lake and Pembina bands of Chippe•
was.

V ermillion Lake ....•.. I La Pointee .••...... I Boise Fort Band of Chippewas .•..•••. .•.••.
White Earth ..••..•.•.. I White Earth (con•
solidated).

Chippewas of the Mississippi, Gull Lake,
Pembina, Otter Tail, and Pillager Chippewas.

White Oak Point and I..... do
Chippewa.b

Lake Winnebagoshish and Pillager bands
of Chippewas and White Oak Point Band
of Mississippi Chippewas.

Total .••.•••.....

C

c61, 014

95¼

d800, 000

C

1, 250

1,080

1¾

c703, 512

1, 565, 606

1, 099

I 2, 446

1= = = = =

.

Treaty of F eb. 22, 1855, vol. 10, p. 1165; Executive or•
ders, Nov. 4, 1873, and May 26, 1874'; act of Congress
approved Jan. 14, 1889, vol. 25, p. 642. (See H. R. Ex.
Doc. No. 247, 51st Con~. , 1st sess., p. 49.) 37,683.06
acres allotted to 536 Indians and 321.60 acres reserved ·
for agency and school purposes; 1,381.21 acres allotted
to 17 Cass La.ke Indians; residue, 55,054 acres, to be
opened to public settlement.
I Treaties of F eb. 22. 1855, vol. 10, p. 1165, and article 12,
of May 7, 1864, vol.13, pp. 693,695; act of Con_sress approved J'an. 14, 1889, vol. 25, p. 642. (See Ji. R. Ex.
Doc. No. 247, 51st Cong., 1st sess., p. 45 .) Joint reso•
lution (No.5), Dec. 19, 1893, vol. 28, p. 576. No allot•
ments.
I Treaty of Oct. 2, 1863, vol. 13, p. 667; act of Congress,
Jan. 14, 1889, vol. 25, p. 642. (See agreement July 8,
i889, H. R. Ex. Doc. No. 247, 51st Cong., 1st sess., pp.
27 and 32), and Executive order, Nov. 21, 1892. No
allotments.
Executive order, Dec. 20, 1881; act of Congress ap•
proved Jan.14, 1889, vol. 25, p. 642. No allotment.
Treaty of Mar. 1.9, 1867, vol. 16, p. 719; Executive orders
Mar. 18, 1879, and July la, 1883; act of Congress, Jan.
14, 1889, vol. 25, p. 642. (See agreement, July 29, 1889,
H. R. Ex. Doc. No. 247, 51st Cong., 1st sess., pp. 34 and
36.) No allotment.*
Treaties of Feb. 22, 1855, vol. 10, p. 1165, and of Mar, 19,
1867, v ol. 16, p. 719; Executive orders, Oct. ·29, 1873, and
May 26,1874; act of Congress approved Jan. 14, 1889,
vol. 25, p. 642. (See H. R. E x. Doc. No. 247, 51st Cong.,
1st sess., pp. 42, 49.) 14,389.73 acres allotted to 180
Lake Winneba~shish Indians; the residue, 112,663.01
acres of Lake winnebagosbish reserve t.o be opened
to public settlement ; 38,090.22 acres allotted to 479 Chit•
R:a~~~t!~ns. Residue, 154,855 acres, restored topn .
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MONTANA..

Blackfeet ••••..•....... I· Blackfeet ........... I Blackfeet, Blood, and Piegan .•••.•.•• • • • • • • ·

Crow

Crow

1,760,000

Mountain and River Crow •••••••••••••.•••. ! d/3, 504,000

FortBelknap .•••••.••. 1 Fort Belknap .•.•... ! Gros VentreandAssiniboin •••••••••••••••.

FortPeck ..•. .. ........ I Fort Peck•········· Assiniboin, Brule, Santee, Teton, Unkpapa,
and Y anktonai Sioux.

Jocko ............... ... Flathead ...••...••..

mtt,, Root, Ca'1oa

NEBRASKA.

5,475

537,600

I

1,776, ooo

840

I

Koote- 1 dl, "'· 600 I

Bond, Flathoad,
na;h' Lower Kalispel, and Pend d 'Oreille.
Northern Cheyenne ... Tongue River ...... Nort
ern Cheyenne .•••••.... ... ............
Total ............ ........ ............... .
Niobrar

2,750

f 3il, 200

9,382, 40(!

2,775

2, 240

580
14 660

Treaty of Oct. 17, 1855, vol. 11, p. 657; 1mratified treaties
of July 18, 1866, and of July 13 and 15, and Sept. 1,
1868; Executive orders, July 5, 1873, and Aug. 19,
1874; act of Congress approvetl Apr. 15, 1874, vol. 18,
p. 28; Executive orders, Apr. 13, 1875, and July 13,
1880, and agreement made Feb. 11, 1887, approved by
act of Congress May 1, 1888, vol. 25, p. l 29; agreement
made Sept. 26, 1895, approved by act of Congress June
10, 1896, vol. 29, p. 353. No allotments.
.
Treaty of May 7, 1868, vol. 15, p. 649; agreement made
June 12, 1880, and approved by act of Congress Apr.
11, 1882, vol. 22, p. 42; and agreement m3,de Aug. 22,
1881; approved by.act of Congress July 10, 1882, vol.
22, p. 157; Executive order, Dec. 7, 1886; agreement
made Dec. 8, 1890; ratified and confirmed in Indian
appropriation act approved Mar. 3, 1891, vol. 26,
pp.1039-1043; agreement made Aug. 27, 1892 (see Presi•
dent's proclamation, Oct.15, 1892, vol. 27, p.1034). No
allotment.
Treaty of Oct.17, 1855, vol. 11, p. 657; unratified treaties
of July 18, 1866, anclof July 13 and 15, and Sept. I, 1868;
Executive orders, July 5, 1873, and Aug. 19, 1874; act
of Congress approved Apr. 15, 1874, vol. 18, p. 28; Ex. ·
ecutive orders, Apr. 13, 1875, and July 13, 1880, and
agreement made Jan. 21, 1887, approved by act of
Congress May 1, 1888, vol. 25, p. 124; agreement made
Oct. 9, 1895, approved by act of Congress June 10,
1896, vol. 29, p. 350. No allotment.
TreatyofOct.17, 1855, vol.11, p.657; unrati:fied treaties
of July 18, 1866, and of J ulf 13 and 15, and of Sept. 1,
1868; Executive orders, Ju yl, 187:l, audAug.19, 1874;
act of Congress approved Apr. 15, 1874, vol. 18, p. 28;
Executive orders, .Apr. 13, 1875, and July 13, 1880, and
agreement made Dec. 28, 1886, approved by act of Con.
gress May 1, 1888, vol. 25, p. 116. No allotment.
Treaty of July 16, 1855, vol. 12, p. 975. No allotment.
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Executive order, Nov. 26, 1884. No allotment.

zt-3
t.%.:1

.......... . Santee .............. I Santee Sioux ......•..•••••....

.

Act of Congress approved Mar. 3, 1863, vol. 12, p. 819;
4th parao-raph, art 6, treaty of Apr. 29, 1868, vol. 15.
p. 637; lfxecutive orders, Feb. 27, July 20, 1866, Nov
16, 1867, Aug. 31, 1869, Dec. 31, 1873, and Feb. 9, 1885'.
32,875.75 acres selected as homesteads, 38,908.01 acres
selected as allotments, and 1,130.70 acres selected for
agency, school, and mission purposes.

* Allotments made in field but not yet approved.
b These lands have been ceded by the Indians to the Government, but are not yet open to sale or settlement.
d Outbouudaries surveyed.
e In Minnesota and Wisconsin.
f Partly surveyed,

a Approximate.

c Surveyed.
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Statement showing the na'l'lies of Indian reservations and agencies, allotted and unallotted lands, etc.-Continued.
Namo of reservation.
NEBRASKA-continued.

Agonoy.

Date of treaty, law, or other authority establishing
reserve.

!i~:~!
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l

maba ............•.... Omaha and Winne•
bago.

Ponca

Name of the tribe occupying reservation.

Area in
acres.

I Omaha

b65, 191

Sautee .......•... ... l Ponka ...•...•••••.••••••••••••••••••••••••. 1• • • • • • • • • .

i~ux (additional) ..•.. , Pine Ridge ······: ·· \ Oglala Sioux .••••••••.•••••••.•.•••••.••••••
Winnebago..... ..... .. Omaha and Win • Winnebago ...••••••.••••••.••.•••••••••••••.
nebago.

Total

Treaty of Mar. 16, 1854, vol. 10, p.1043; selection by In•
dians with President's approval, May 11, 1855; treaty
of Mar. 6, 1865, vol. 14, p. 667; acts of Congress ap•
proved June 10, 1872, vol. 17, p. 391, and of June 22,
1874, vol. 18, p. 170; deed to Winnebago Indians, dated
July 31, 1874; and act of Congress approved Aug. 7,
1882, vol. 22, p . 341, 77,153.93 acrfls allotted. the residue,
65,191 acres, unallotted.
Treaty of Mar. 12, 1858, vol.12, p. 997, and supplemental
treaty, Mar. 10, 1865, vol. 14, p. 675; act of Congress
approved Mar. 2, 1889, sec.13, vol. 25, p. 888, 27,202.08
a cres allotted to 167 Indians, 160 acres reserved and
occ~pied by agency and school buildings. (See Presi•
dent's proclamation, Oct. 23, 1890 ; vol. 26, p.1559.)
Executive order, Jan. 24, 1882. No allotments.
Act of Congress, approved Feb. 21, 1863, vol. 12, p. 658;
treaty of Mar. 8, 1865, vol. 14, p. 671; act of Congress
approved June 22, 1874, vol. 18, p. 170 ; deed from
Omaha Indians, dated July 31, 1874. (See vol. 6, In•
dian deeds, p. 215.) 80,512.87 acres allotted to 1,014
Indians; the residue, 27,495 acres, unallotted.

102

•···1······.· ···

32,000
b 27,495

124,680
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NEVADA.

DuckVa~eye ........•. \ Western Shoshone .. \ Pai Ute and.Western Shoshon~······~·······
Moapa. River . ......•.. Nevada ..•.•. .•.• •.. Chemehuve1 (Tantawas), Kai•bab•bit, Pa•
wipit, Paiute, and Shiwits.
Pyramid Lake . •.. . ... ·1· .... do
Walker River ..•............ do

~

Paiute (Patiotsol ...•......•• ~ .••••••.••••.•
..... do .••..••....••.••••••.•••••••.•••.•••••.

Total

c312, 320
dl, 000

c322, 000
C 318,815
954,135

488
1½

I Exective
orders, Apr. 16, 1877, and May 4, 1886.
allotments.

503
498

t'zj

No

Executive orders, Mar. 12, 1873, and Feb. 12, 1874; act of
Congress approved Mar. 13, 1875, vol. 18, p. 445; selec•
tion approved by Secretary of Interior, July 3, 1875.
No allotments.
Executive order, Mar. 23, 1874. No allotments.
Executive order, Mar. 19, 1874. No allotments.

I

1,490½
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NEW MEXICO TERRITORY,

Jioarilla Apache . ..•• •. I Pu~blo .. . ........... 1 Jicarilla Apache •.••••••••••••••••••••••.. •.

1-3

d,286, 400

447½

Executive order, Feb. 11, 1887; 129,313.85 acres allotted
to 845 Indians, and 280.44 acres reserved for mission,
school, and agency purposes. The residue, 286,400
acres, unallot,ted.

Mescalero Apache .. ··· \ Mescalero ··········\ Mescalero and Mimbre Apache •••.••••..•..

c474, 240

741 I Executi,e orders, May 29. 1873, Fel.J, 2. 18i4, Oct. 20.
1875, May 19, 1882, and Mar. 24, 1883. No allotments,

(Jemez .••..•.
Acoma ..... .
San Juan ... .
Picuris . ..•..
San Felipe .. .
Pecos ....... .
Cochiti ..... .
St. Domingo .
Taos ........ .
Pueblo.~, ianta Clara .. J ~ Pueblo ••••••..
~t~sili~tt·~~~:

c17,510
c95, 792
cl7,545
c17, 461
c34, 767
c18, 763
c24, 256
c74, 743
cl7,361
c17, 369
cl7,471
cl7,293
c13, 520
cl7,515
c24, 187
cllO, 080
c13, 586
c125, 225
cl 7,361
c215, 040

Confirmed by United States patents in 1864, under old
Spanish grants; acts of Congress approved Dec. 22,
1858, vol. 11, p. 374, and June 21, 1860, vol. 12, p. 71.
(See General Land Office Report for 1876, p. 242, and
for 1880, p. 658.) No allotments.

····I Pueblo .••••••••••••••••••••••••••••••••••••.

¥ft~~~~.::~:

I~~:i~e·::::::IJ
I
Sandia ...... .

Laguna ..... .
Santa.Ana .. .
Zuni................... Pueblo •••••••••.••. I Pueblo .•...••••••..•••••.••.••••••••••••••••

Total

1,667,485

~

1,081

!

I

~
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~

t,:j

Executive orders, Mar. 16, 1877, May 1, 1883, and Mar.
3, 1885. (Area of original Spanish grant, 17,581.25
acres.) No allotments.

336

c30, 469

47½

Cattaraugus ..•••.•..•. ,.••.• do •••••••••••••• 1 Cayuga, Onondaga, and Seneca ••••••.••.•••.

c21, 680

34

·····'·······••I

Seneca ••..•......••...•.••••••••••••••••.••.

Oneida .•••••.•••••••••. 1• • • • • do •••••••••••••. ! Oneida

350

•·············j

Onondaga ..•.•••••••••• ,.••.. do
Oneida,. Onondaga, and St. Regis .•••••••••••
St. Regis .•••••••••••••.••.. do • •• • • • • • • • • • • . St. Regis ...••••••..••.••••....•••••••••..••.

Tonawanda •••••••••••• 1.••.. do

«i Approximate.

•···••···•·••·I Cayuga Q.Ild Tonawanda bands of Seneca.•••

bSnrveyed.

640

e Ontboundaries surveyed.

6,100
14,640

c7,649
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2, 605½

New York •••.•••••• ! Onondaga and Seneca .••.•••......•••••••••.

Oil Spring ············· 1···~·do

~
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NEW YORK.

.Allegany

I?!:!
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ITreaties
of Sept. 15, 1797, vol. 7, p. 601, and of May 20,
1842, vol. 7, p. 586. No allotments.

Treaties of Sept. 15, 1797, vol. 7, p. 601; June 30, 1802,
vol. 7, p. 70; ancl of May 20, 1842, vol. 7, p. 587. No
allotments.
1 I By arrangement with the State of New York. (See
Annual Report Commissioner of Indian Affairs, 1877,
p. 166.) No allotments.
·
½ I Treaty of Nov. 11, 1794, vol. 7, p. 44, and arrangement
with the State of New York. (See Annual Report
Commissioner of Indian Affairs, 1877, p. 168.) No
allotnrnnts.
9i
Do.
23
Treaty of May 13, 1796, vol. 7, p. 55. (See Annual Re.
port Commissioner of Indian Affairs, 1877, p. 168.)
They hold about 24,250 acres in Canada. No allotments.
11¾ I Treaties of Sept. 15, 1797, vol. 7, p. 601, and Nov. 5, 1857,
vol. 12, p. 991; purchased-by the Indians and held in
trust by the comptroller of New York; deed dated
Feb. 14, 1862. (See also annual report Commissioner
Indian .Affairs, 1877, p.165.) No allotments.

I

d Partly surveyed

e Partly in Idaho.
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Statenient showing the names of Indian rese1·vations and a,gencies, allotted and unallotted lands, etc.-Continued.
Name of reservation.
ll'ltW

Agency.

Area in
acres.

Name of the tribe occupying reservation.

!'h~!~~

Date of treaty, law, or other authority establishing
reserve.

YORK-continued.

Tuscarora

New York ••••....•. l Onondaga and Tuscarora ................... .

6,249

87,677

•• ! •••••••••••••••••••••• \ • ............................................................................ .

9!

I Eastern Cherokee •. , Eastern Band of North Carolina Cherokee .. \{

Total

b 50,000
bl5, 211
b33, 000

98,211

of Jan. 15, 1838, vol. 7, p. 551, and arrangement
(grant and purchase) between the Indians and the
Holland Land Company. See annual report Commis•
sioner Indian Affairs, 1877, p. 167.) No allotments.

78
24
51½

Devils Lake ........... I Devils Lake •••••••. I Assiniboin, Cuthead, Santee, Sisseton,
Yankton, and Wahpeton Sioux.

Fort Berthold .•••••••. I ll'ort Berthold .••••. I Arikara, Gros Ventre, Knife River, and
Mandan.

······••I

Standing Rock

·····1 Blackfeet,

Unkpapa, Lower and Upper
Yanktonai Sioux.

I

I

I

c 98, 507
·

965,120

d2,672,640

1,508

4,176

~

8

>zj·

153½
154

~

0

0
Held lJy deed to Indians under decision of United
States circuit court for western district of North
Carolina, entered at November term, 1874, confirming
the award of Rufus Barringer and others, dated Oct.
23, 1874, and acts of Congress approved Aug. 14,
1876, vol. 19, p. 139, aml Aug. 23, 1894, vol. 28, p. 441, and
deeds to Indians, from Johnston and others, dated
Oct. 9, 1876, and A.ug. 14, 1880. (See also H. R. E:x.
Docs. No. 196, 47th Cong., 1st sess., and No. 128, 53d
Cong., 2d sess.) Now held in fee by Indians, who are
incorporated. No allotments.
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NORTH DAKOTA.

Standing Rook
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I Treaty

137

NORTH CAROLINA.

Qualla boundary and
other lands.

~
~
~

~

•• 1

Total

C

Treaty of Feb. 19, 1867, vol. 15, p. 505; agreement Sept.
20, 1872; confirmed in Indian appropriation act ap
proved Jun,· 22, 1874, vol.18, p. 167. (See pp. 328-337,
Comp. Indiau Laws.) 13!,223.08 acres allotted to 1,129
Indians. 727.83 acres reserved for church and 193.61
acres reserved for Government purposes. The resi
due, 98,507 acres, held in common.
Unratified agreement of Sept. 17, 1851, and July 27, 1866
(see p. 322, Comp. Indian Laws) ; Executive orders,
Apr.12, 1870, July 13, 1880, and June 17, 1892; agre:c1ment
Dec. 14, 1886, ratified by act of Congress approved
Mar. 3, 1891, vol. 26, p. 1032. (See Pres. proc . .May 20,
1891, vol. 27, p. 979.) No allotments .
Treaty of Apr. 29, 1868, vol. 15, p. 635, and Executive
orders,Jan.11, Mar.16, 1875, and Nov.28, 1876. Agree
ment ratified by act of Congress approved Feb, 128,.
1877, vol. 19, p. 254, and Executive orders Aug. 9, 1879
and Mar. 20, 1884 (1,520,640 acres in South Dakota)_
9
2
s~g; p.pml
~~~t?sf ;1?o~t!!.8.!'.ti~a~f F~~~
No allotments.
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Turtle Mountain ..•.•. I Devils Lake •••••••. J Chippewas of the Mississippi •••••••.•••••.

d46, 080

3,782,347

Total

72 I Executive orders, Dec. 21, 1882, Mar. 29 and June 8, 1884.
No allotments.
5,910

OKL.A..HOllIA
TERRI·
'l'ORY.

I Southern
.Arapaho and
Southern Ch~yenn'e.

Executive order, .Aug. 10, 1869, unrati:fied agreement
with Wichita, Caddo, and others, Oct. 19, 1872. (See
annual report, 1872, p. 101.) .Agreement made October, 1890, and ratified and confirmed in I11dian appropriation act approved Mar. 3, 1891, vol. 26, pp.
1022-1026; 529,682.06 acres allotted to 3,294 Indians,
231,828.55 acres for school lands, 32,348.93 acres reser,ed for military, agency, mission, etc., purposes,
the residue (3,500,562.05) opened to settlement. (See
Pres. proc . .A.pr. 12, 1892, vol. 27, p. 1018.) Executive
order, July 12, 1805.
Iowa .••••••.••••••••••. l Sac and Fox •••••••. ! Iowa and Tonkawa ........................... ,•••••••••••••• , .••••.•.•. Executive order, .Aug. 15, 1883; agreement May 20,
1890, ratified by act of Congress approved Feb. 18,
1891, vol. 26, p. 753; 8,685.30 acres allotted to 109 Indians, 20 acres held in common for church, school,
etc., the residue opened to settlement. Proclamation of President Sept. 18, 1891, vol. 27, p. 989. (See
annual report Comissioner Indian .Affairs 1801, p. 677 •
Kansas .••••••••••••••. 1 Osage .•••.•••••••••• J Kansas orKaw •••••••••.••••••••••••••••••••
C 100,137
156¼ .A.ct of Congress approved June 5, 1872, vol. 17, p. 228.
No allotments.
·
Kickapoo. ············•l Sao and Fox .••.•••• j Mexican Kickapoo ••••••.•••••••••••••••.•.. , .•.••••••.•••. ,...•...... Executive order Aug. 15, 1883; agreement June 21, 1891,
ratified by act of Congress approved Mar. 3, 1893, vol.
27, p. 557; 22,529.15 acres allotted to 283 Indians, 479.72
acres reserved for mis,,ion, agency, and school purposes, residue opened to settlement by proclamation
of the President May 18, 1895, vol. 29, p. 868.
Kiowa and Comanche .. , Kiowa, Comanche, .Apache, Comanche (Komantsu), Delaware,
4,689
Treaty of Oct. 21, 1867, vol. 15, pp. 581 and 589. No allot•
c2, 968,893
and Wichita.
and Kiowa.
ments.
·
Oakland ..•..••..•..••. Ponca, Pawnee
Tonkawe and Lipan ...•...•.•••.•.•..••.•• • •
.Act of Congress approved May 27, 1878, vol. 20, p. 84.
and Otoe.
(See annual report Commissioner India11 .,Ufairs for
1882. p. LXII. See deed dated June 14, 1883, from Uhero.
kees, vol. 6, Indian deeds, p. 476, and deed from Nez
Perces, May 22, 1885, vol. 6, Indian Deeds, p. 504.)
11,273.79 acres allotted to 73 Indians, 160.50 acres
r eserved for Government and school purposes, the
residue (79,276.60 acres) open to settlement.
Osage •••••••••••••••••. J Osage .•.•.••••••.••. J Great and Little Osage and Kwapa .•••••••. J cl,470, 058
2,297
.Article 16, Cherokee treaty of July 10, 1866, vol. 14, p.
804; order of Secretary of the Interior, Mar. 27, 1871.
act of Congress approved June 5, 1872, vol. 17, p. 228;
(See deed dated Jone 14, 1888, from Cherokees, vol. 6,
Indian Deeds, p. 482.) No allotments.
a, .Approximate.
b Outbounda.ries surveyed.
cSurveyed.
d Partly surveyed.
e .Allotments made in :field but not yet approved.
Cheyenneand.Arapaho. l Cheyenne and
.Arapaho.
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Statement showing the names of Indian 1·eservations and agencies, allotted and unallotted lq_nds, etc.-Continued.
Namo of reservation.

Agonoy.

Na.me of the tribe occupying reservation.

Area.in
acres.

Square
mlles. a,

I Date

of treaty, law, or other authority establishing
reserve.
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TORY-continued.

toe

Ponca, Pawnee, and
Otoe.

I Oto and Missouri. ..•.•.••.••.•••••.••.. •.•• .

d129, 113

A.ct of Congress approved Mar. 3, 1881, vol. 21, p. 381;
order of the Secretary of the Interior, June 25, 1881.
(See deed dated June 14, 1883, from Cherokees, vol. 6,
Indian Deeds, p. 479.) No allotments. c
Pawnee ................ 1••••. do
.. , Pa.wnee(Pani) .........•..................... 1• • • • • • • • • • • • • • 1• • • • • • • • • • ActofCongressapprovedApr.10, 1876, vol.19, p. 29. (Of
this, 230,014 acres are Cherokee and 53,004 acres are
Creek lands.) (See deed dated June 14, 1883, from
Cherokees, vol. 6, Indian Deeds, p. 47Cf.) 112,859.84
acres allotted to 821 Indians; 840 acres were reserved
for school, agency, and cemetery purposes; the resi
due (169,320 acres) opened to settlement.
Ponoa. ....••...••.•••••. l.••.. do .••.••••••••• ;! Ponka ..•..••...•.••••••••.•••••••••••••••.•.
d26, 328
41
Acts of Congress approved Aug. 15, 1876, vol. 19, p.192
Mar. 3, 1877, vol.19, p. 287; May 27, 1878, vol. 20, p. 76,
and Mar. 3, 1881, vol. 21, p. 422. (See deed dated June
14, 1883, from Cherokees, vol. 6, Indian Deeds, p. 473.)'
There has been alfotted to 627 Indians 75,042.70 acres
and reserved for agency, school, mission, and ceme
tery purposes 523.53 acres, leaving unallotted 26,328.05
acres.
Potmwatomie ...••..••. l Sa.o and Fox ....•... l Absentee Shawnee (Shawano) and Potta• , .•..••••••••.. , .......•.. Treaty of Feb. 27, 18fl7, vol. 15, p. 531; act of Congress
wottomi.
approved May 23, 1872, vol. 17, p. 159. (222,716 acres
are Creek ceded lands; 353.161 acres are Seminole
lands.) Agreements with citizen Pottawatomies June
25 and Absentee Shawnees June 26, 1890; ratified
and confirmed in the Indian appropriation act of
Mar. 3, 1891, vol. 26, pp.1016-1021. 215,679.42acres allot•
ted to 1,489 Pott:i.watomies, and 70,791.47acres allotted
to 563 .A bsimtee Shawnees, and 510.63 acres reserved
for Government purposes; the residue opened to set•
tlement by the President's proclamation of Sept. 18,
1891, vol. 27, p. 989.
Sao and Fox
. • • .. do ..•••••••••••. I Iowa, Sac (Sauk) and Fox of the Missouri
Treaty of Feb. 18, 1867, vol. 15, p. 495; agreement June
and of the Mississippi.
12, 1890; ratified by act of Congress approved Feb. l 3,
1891, vol. 26, p. 749. 87,683.64. acres allotted to 548 In•
diam,, and 800 acres resen·ed for school and agency
purposes; the residue opened to settlement by the
President's proclamation Sept. 18, 1891. vol. 27, p. 9?9(See Annual Report Commissioner of Indian Affairs
for 1891, p. 677 ,)
•• 1

•

201!

""C

0

pj

t-3
0

~

t-3

tr:

t_%j

m

t,:tj

C

~
t_zj

t-3

►
~
t-<l

0

~

t-3

~

t;rj
~

zt-3

t"'.:l

~

0

~

Wichita. .•••.•.••..•••. ! Kiowa, Comanche,
and Wichita.

I Aienai
or loni, Caddo, Comanche (Ko•
mantsu), Delaware, Kitcai, Towaka-

d743, 610

1,192

d 1,511,576

2,362

rehu, W eeko, and Wichita.

Total .•••.••••••• ,••••••••••••••••••••• .

6, 949, 715

I

(See treaty of July 4, 1866, with Delawares, art. 4, vol.
14, p. 794.) Unratified agreement. Oct. 19, 1872. (See
Annual Report Commissioner of Indian Affairs for
1872, p. 101.) No allotments.
Unoccupied Chickasaw and Choctaw leased lands west
of the North Fork of the l{ed River . .A.ct of Con•
gress approved May 4, 1896, vol. 29, p.113. President's
proclamation Mar. 16, 1896, vol. 29, p. 878.

~
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OREGON •

Grande Ronde .••.•.••. I Grande Ronde ••.••. Cali3;pooya, Clackama, Cow Creek, Lak.
m1ut, Marys Run, ]x1olale, Nestucca,
Rogue River, Santiam, Shasta, . Tum•
water, Umqua, Wapato, and Yamhill.
.Klamathc ........•..••. I Klamath ••••••••••.• Klamath, Modoc, Paiute, Pitt River, Walpape, and Yahuskin Band of Snake (Sho•
shoni).
Siletz ..•.•••••••••••••• I Siletz ...•••••••••••. Alsea, Coquell, Kusan, Kwatami, Ro~ue
River, Skoton, Shasta, Saiustkea, Smslaw, Tootootena, Umqua, and thirteen
others.

Umatilla ............... ! Umatilla ••••••••••. ! Cayuse, Umatilla, and Walla Walla ..••..••.

Warm Springs ..•.••••• ! Warm Springs ...... ! Des Chutes, John Day, Paiute, Tenaino,
Tyigh, Warm Springs, and Wasco.
Total

a Approximated.

I
I

d 26, 111

b 1,056,000

40¾

I •1,650

I······ ........ ,......... .

d79, 820

d322, 108

1,484,039
b Outboundries surveyed.

I

124¾

503¼

Treaties of Jan. 22, 1855, vol. 10, p. 1143, and of Dec. 21,
1855, vol. 12, p. 982; Executive order June 30, 1857. 440
acres reserved for Government uses and 33, 148 acres
allotted to 269 Indians. The residue (26,111 acre!!) un•
allotted.
.
Treaty of Oct. 14, 1864, vol. 16, p. 707. No allotments.
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Unratified treaty, Aug. 11, 1855; Executive orders,
Nov. 9, 1855, and Dec. 21, 1865, and act of Congress
approved Mar. 3, 1875, vol. 18, p. 446. Agreement
Oct. 31, 1892, ratified by act of Congress approved
Aug. 15, 1894, vol. 28, p. 323. 47,716.3! acres allotted
to 551 Indians. Residue, 177,563.66 acres (except five
sections), ceded to Onited States. President's procJa.
mation, May 16, 1895, vol. 29, p. 866.
Treaty of June !J, 1855, vol. 12, p. 945, and act of Congress approved Aug. 5, 1882, ,ol. 22, p. 297; Mar. 3,
1885, vol. 23, p. 341 , and sec. 8 of aut Oct. 17, 1888, vol.
25, p. 559. (See order Secretary of Interior, Dec. 4,
1888, annual report Commissioner Indian Affairs, 1891,
p. 682). 76,933.90 acres allotted to 893 Indians, 980
acres reservecl fot· school and mission purposes. The
residue, 79,820 acres, unallotted.
Treaty of June 25, 1855, vol. 12, p. 963, 140,696.45 acres
allotted to 969 Indians, and 1,195 acres reserved for
church, school, and ag:enuy purposes. The residue,
322,108 acres, unallotted.
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c Allotments made in :field, but not yet approved.
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dSurveyed.

ePartly surveyed.
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Statement ahowing the nanies of Indian 1·eservations and agencies, allotted and unallotted lands, etc.-Continued.
Name of reservation.

Agenoy.

Name of the tribe occupying reservation.

.Area in
acres.

Sq.uare
miles. a

I Date

C

~

of treaty, law, or other authority establishing
reserve.
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SOUTH DAKOTA.

Crow Creek and Old
Winnebago.

I Lower

Order of Department, July 1, 1863 (see Annual Report
Commissioner Indian .Affairs, 1863, p. 318; treaty of
Apr. 29, 1868, vol. 15, p. 635, and Executive order, Feb.
27, 1885. (See President's proclamation of .Apr. 17,
1885, annullin~ Executive order of Feb. 27, 1885; .Annual Report Commissioner Indian Affairs, 1885, p. LI) ;
act of Congress approved hlar. 2, 1889, vol. 25, p. 888;
President's proclamation Feb. 10, 1890, vol. 26, p.1554.
There bas been allotted to 832 Indians 170.972.82 acres,
and reserved for agency, school, and religious purposes 1,083.60 acres, leaving a residue of 113,465 acres
unallotted.
Lake Traverse •••••••.. I Sisseton •••••••••••• ! Sisseton and Wahpeton Sioux ••••••••••••••• , ••••.••••••••. ,••••...... Treaty of Feb.19, 1867, vol. 15, p. 505; agreement, Sept.
20, 1872; confirmed in Indian appropriation act of
June 22, 1874, vol. 18, p. 167. (See pp. 328-337,
Comp. Indian Laws.) .Agreement, Dec. 12, 1889, rati
fled by act of Congress approved Mar. 3, 1891, vol.
26, pp. 1035--1038. 309,904.92 acres allotted to 1,339 Indians, 32, 840.25 acres reserved for school purposes,
1,347.01 acres for church and agency purposes; the
residue, 574,678.40 acres, open to settlement. (See Pres
ident's proclamation A.pr.11, 1892, vol. 27, p.1017.)
Cheyenne River •.••••• I Cheyenne River .... i Blackfeet, Minnekonjo, Sans Arcs, and Two
4,481
2,867,840
Treaty of .Apr. 29, 1868, vol. 15, p. 635, and Executive
Kettle Sioux.
orders, Jan.11, Mar.16, and May 20, 1875, and Nov. 28,
Lower Brule e ••••••••. I Crow Creek and Lower Brule and Lower Yanktonai Sioux ...
cd472, 550
1876; agreement ratified by act of Congress approved
738½
Lower Brule.
Feb. 28, 1877, vol.19, p. 254, n,nd Executive orders, .Aug
Pine Ridge
Pine Ridge .•..•.•. · 1 Brule, Northern Cheyenne, and · Oglala c d3, 155, 200
4,930
9, 1879, and Mar. 20, 1884. (Tract 32,000 acres set apar
Sioux.
by Executive order "f Jan. 24, 1882, is situated in Ne
Rosebude
Rosebud ....•.•.•••. Loafl'f, Minnekonjo, Northern Oglala, Two cd3, 228,160
braska.) .Act of Congress Mar. 2, 1889, vol. 25, p. 888
5,044
Kettle, Upper Brule, and Wahzahzah
President's proclamation of Feb. lo, 1890, vol. 26, 1554
Sioux.
(See act of Congress approved Feb. 10, 1896, vo . 29, p
10.) No allotments.
Treaty of .Apr. 19, 1858, vol. 11, p. 744; 268,567.72 acres
Yankton •.•••.••••.•••. ! Yankton •••••••••••. ! Yankton Sioux .••••••.•••••.•••••••••••••••. J ••
allotted to 2,049 Indians, and 1,252.89 acres reserved
for agency, church, and school purposes. .Agreement
Dec. 31, 1892, ratified by act of Con/;!:ress approved Aug
15 1894, vol. 28, p. 314. The res1<lue open to settle
m~nt. (See President's proclamation May 16, 1895
vol. 29, p. 865.)
Crow Creek and
Lower .Brule.

Yanktonai, Lower Brule, Minne•
konjo, and Two Kettle Sioux.

b113, 465

177½

f.·

Total .•.......... 1•••••••••••••••••••••• 1•••••••••••••••••••••••••••••• •••••• •••••• • •••

9,837,299
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UTAH TERRITORY.

Uintah Valley

·········1 Uintah and Ouray · 1 Gosiute,
Pavant,Uinta Yampa,GrandRiver, I cd2, 039, 040
Uncompahgre, and White River Ute.

Uncompabgre ••••••••..•... do ••• • • • • • • . • • • . Tabequache Ute ............................ I
Total ............ ,..................... .

3,186

cl, 933,440

3,021

3,972,480

6,207

Executive orders, Oct. 3, 1861, and Sept. 1, 1887; acts of
Congress approved Mav 5, 1864, vol. t3, p. 63, and May
24, 1888, vol. 25, p. 157. No allotments.
Executive order, Jan. 5, 1882. (See act of Congress ap•
proved June 15, 1880, ratifying the agreement of Mar.
6, 1880, vol. 21, p.199.) No allotments. e.
' l;:O
t_rj
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WASHINGTON.

Chehalis ............... ! Puyallup
dated).

(consoli•

Chinook (Tsinuk), Clatsop, and Tsihalis ....

! I Order of the Secretary of the Interior, July 8, 1864;

b471

Executive order, Oct. 1, 1886. The residue, 3,753.63
acres, allotted.
Columbia .............. I Colville ............. I Chief Moses and his people ........ • • • .. • .. •
Executive orders, Apr. 19, 1879; Mar. 6, 1880, and Feb.
d24, 220
38
23, 1883. (See Indian appropriation act of July 4,
1884, vol. 23, p. 79.) Executive order, May l, 1886. No
allotments./
Colville ................ 1••••• do •••••..••••••. Cmur d'Alline Colville, Kalis;pel, Kini•
Executive orders, .Apr. 9 and July 2, 1872; act of Con•
4,375
2,800,000
gress approved July 1, 1892, vol. 27, p. 62. (See act of
kane, Lake .Methau, Nespeehum, Pend
Congress approved Feb. 20, 1896, vol. 29, p. 9.) No allotd'Oreille, San Poel, and Spokane.
ments.
Hoh River._ ........ . ... , Neah;Bay •••••..•••. Hoh ........................................ .
Executive order, Sept. 11, 1893. No allotments.
1
640
L u m m 1 ( C h ah Tula.lip ............ . Dwamish, Etakmur Lummi, Snohomish,
3
Treaty of l'oint Elliott,.Jan. 22, 1855, vol.12, p. 927; Ex.
bl, 884
ohoosen).
Sukwamish, and S~iwamish.
ecutive order, Nov. 22, 1873. The residue, 10,428 acres,
allotted.
Makah ................ I N eah Bay ••••••.•••. Makak and Quileute ........... •. • .. • .. • • .. •
36
c23, 040
Treaty of N eah Bay, Jan. 31, 1855, vol. 12, p. 939; Execu.
tive orders, Oct. 26, 1872, Jan. 2 and Oct. 21, 1873. No
allotments.
Muckle8boot ........... I Tulalip ••••.•••••••. I Muckleshoot ........................... ... . .
5
Executive orders, Jan. 20, 1857, and .A.pr. 9.1874. No al•
b3, 367
lotments.
Nisqually •••••.••••..• · 1 Puyallup (consoli• M uckleshoot, Ni sq u a 11 i , P u ya 11 up, ,.
Treaty of Medicine Creek, Dec. 26, 1854, vol. 10, p. 1132;
·Sk wawksnamish, Stailakoom, and five
Executive order, Jan. 20, 1857. Land all allotted, 4,717
others.
acres.
Osette ....................
........... . Osette ..................................... .
Executive
order, Apr.12, 1893. No allotments.
1
640
PortMadison.......... Tulalip ............ . Dwamish, Etakmur, Lummi, Snohomish,
3
Treat:v of Point Elliott, ,Tan. 22, 1855, vol. 12, p. 927; order
b2, 015
Sukwamish, and Swiwamish.
of the Secretary of the Interior, Oct. 21, 1864. '.rhe
residue, 5,269.48 acres, allotted.
Puyallup ··············1 Puyallup (consoli• Muckleshoot,Nisqualli, Puyallup, Skwawk.
b 599
Treaty of Medicine Creek, Dec. 22, 1854, vol. 10, p.1132;
dated).
snamisb, Stailakoom, and five others.
Executive orders, Jan. 20, 1857,and Sept. 6, 1873. The
residue, 17,463 acres, allotted.
Quileute •••.••.•••••••• NeabBay .••..•....•. iuileute ...... , •................•••.••..•••.
Executive order, Feb. 19, 1889. No allotments.
1½
Quinaielt •••••••••.•••. Puyallup (consoh•
oh, Kweet, and Kwinaiult ..••••.••••..•••.
224,000
350
•~7
Treaties
of Olympia, Jul:v 1, 1855, and Jan. 25, 1856, vol.
dated).
12, p. 971; Executive order, No,. 4,1873. No allotments.
Sboalwater .•..•.•••••••.... do .............. Shoalwater and Tsibalis .........•..•••.••..
b335
Executive
order, Sept. 22, 1866. No allotments.
½
S'Kokomish .••••.••••.•••.. do .. . • •• . • • . • •• . Clallam, S'Kokomish, and Twana ........... .
b276
! Treaty o~ Point No Point, Jan. 26, 1855, vol. 12, p. 933;
Executive order, Feb. 25, 1874. The residue, 4,714
acres, allotted.
a Approximate.
b Surveyed.
c Outbonndaries surveyed.
d Partly surveyed.
e Allotments made in field, but not yet approved.
/ Held individually under Executive order.
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Staternent showing the names of Indian reservations and agencies, allotted and unallotted lands, etc.-Continued.

0

P1

.t"I
Name or reservation.

Agency.

Name of the tribe occupying reservation.

Area in
acres.

S9.uare \ Date of treaty, law, or other authority establishing
miles. a
reserve.

w .ASBINGTON-cont'd .
Snohomish or Tolnlip.. Tulalip

Dwamish, Etakmur, Lummi, Snohomish,
Sukwamish, and Swiwamish.

b8, 930

~~::~~1; ..

153,600

Spokane ............... Colville .. .•..••.....
i>{iy~1i;;p,· ...
Squaxin Island (Klah• Puyallup (consoli•
chemin) .
dated).
Stailakoom, and five others.
Swinomish (Perry s Tulalip
Dwamish, Etakmur, Lummi, Snohomish,
Islnud).
Sukwamish, and Swiwamish.
Yakima ....... ..... .... 1 Yakima .••••••••••• ! Klikitat, Paloos,
Yakima.

Sk~·~~k~i:i~~sii;.

Topnish, Wasco, and

Total

bl,710
c627, 760

3,874,324

14

I Treaty
of Point Elliott, Jan.22, 1855,vol.12, p. 927 · Execu•
tive order, D ec. 23, 1873. Residue, 13,560 acres, allotted.

240

Executive order, Jan.18, 1881. No allotment.
Treaty of Medicine Creek, Dec. 26, 1854, vol. 10, p. 1132;
land all allotted, 1,494.15 acres.
2¾ I Treaty of Point Elliott, Jan. 22, 1855, vol.12, p. 927; Ex•
ecutive order, Sept. 9, 1873. The residue, 5, 460 acres,
allotted.
981 I Treaty of W allawalla, June 9, 1855, vol. 12, p. 951; Ex•
ecutive order, Nov . 28, 1892. Agreement Jan. 8, 1894,
ratifiefl by act of Congress approved Aug. 15, 1894,
vol. 28, p. 320 ; 171,220.16 acres allotted to 1,818 Indians,
and 1,020.24 acres reserved for agency, church, ancl
school purposes. The residue, 627,760 acres, held in
common.

Lac du Flambeau Band of Chippewas of
Lake Superior.

b 45,782

La. Pointe (Bad River).l ..... do

La Pointe Band of Chippewas of Lake
Superior.

b83, 816

Red CUff ......•.•...••. !.••.. do

La Pointe Band (Buffalo Chief) of Chippe•
was of Lake Superior.

Green Bay ••••...•.. t Menominee ..• ..••.... ..........•.. .... ....•.

0

~

8

0

,:cj

8

tit
t,j

r::12

tr.:l

0

~

~
~

d21, 389

Lao du Flambeau ...•.. I..... do

Menominee

tr.:l

1-d

tr.:l

6,054

WISCONSIN.
Lao Court d 'Oreilles ... I La Pointe e • •••••••• I Lac Court d'Oreille Band of Chippewas of
Lake Superior.

~

33½

71½

131

Treaty of Sept. 30, 1854, vol. 10, p. 1109; lands withdrawn
bf General Land Office, Nov. 22, 1860; Apr. 4, 1869.
(See report by Secretary of the Interior, Mar.1, 1873.)
Act of Congress approved May 29, 1872, vol.17, p.190;
47,747 acres allotted, the residue, 21,389 acres, unal•
lotted.
·
Treaty of Sept. 30, 1854, vol. 10, p. 1109, lands selected by
Indians. (See report to Secretary of the Interior, June
22, 1866.) Act of Congress approved May 29, 1872, vol.
17, p.190; 24,131.86 acres allotted, the residue, 45,782
acres, unallotted.
Treaty of 8ept. 30, 1854, vol. 10, p.1109; 40,517.03 acres
allotted to 506 Indians; the residue, 83,816 acres,
unallotted.
0
0
30

TF!t: it s:&t. i t;!d: ~1ih~~!,~! ;b~~~i!~!f L~~'j

d231,680

362

Office, May 8 an<l June 3, 1863); 2,535.91 acres allottecl
to 35 Indians under treaty; of the residue, 11,566.90
acres were allotted to 169 Indians under joint r esolu•
tion of Feb. 20, 1895, vol. '28, p. 970, and 40.10 acres
were reserved for school purposes.
Treaties of Oct. 18, 1848, vol. O. p . !l52: of Mn.y 12,11854, vil·
10,p. 1064;andFeb.ll,1856,~ol.ll,I>.679. Noal otmen s.

t-<
0

l;l.

8

tit

t;,:j

z8

t,,j
~

~

Oneida. ................. \•••.. do ..••..•••••••. \Oneida ...................................... ,.............. , ....... . .. Treaty of l!'eb. 3, 1838, vol. 7, p. 566. .All allotted and reserved for school purpoSE,S except 84.08 acres.
b 11,803
..... do
Stockbridge and Munsee ..•.•..•.••.•.•. -• - .
18¼ Treaties of No,. 24, 1848, vol. 9, p. 955; Feb. 5, 1856, vol.
Stookbridie
1J, p. 663; and of Feb. 11, 1856, vol. 11, p. 679. .A.ct of
Congress approved Feb. 6, 1871, vol. 16, p.404. (For area,
see act of Congress approved .June 22, 1874, vol. 18,
p. 174.) No allotments.
Total

405,294

I

WYOl\IING.

Wind River

Northern Arapaho and Eastern Band of
Shoshoni.
·

C

1,810,000

~
t_zj

633¼
·\ - - 2,828

Total ........... .

1,810,000

2,828

Grand total ...•..

82, no, 345

I 129, 329

"'C
0

Treaty of .July 3, 1868, vol. 15, p. 673; acts of Congress
approved .June 22, 1874, vol.18, p.166, and Dec.15, 1874,
vol. 18, p. 291; Executive order, May 21, 1887. No allot.
ment.

a .Approximate.
b Surveyed.
c Partly surveyed.
d Outboundaries ~urveyed.
e In Minnesota and Wisconsin.
NoTE.-The spelling of the tribal names in the column ·•Name of tribe occupying reservation" revised in accordance with the ''Cyclopedia of Names," published by
he entury Co. In many oases other names have come into suoh general use as to make it impolitic to change them.
'
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EXHIBIT

B.

ANNUAL REPORT OF THE COMMISSION TO THE FIVE CIVILIZED
TRIBES IN THE INDIAN TERRITORY.
WASHINGTON, D. C., October 3, 1898.
Sm: The Commission to the Five Civilized Tribes submits the following report
of the progress of the work under their charge since the report made October 11,
1897. At that time the commission had just completed the work required of them
by statute of June 10, 1896, '' to hear and determine the application of all persons
who may apply to them for citizenship in any of the said nations, and after said
hearing they shall determine the right of such applicant to be so admitted and
enrolled." There had been presented to them some 7,500 different applications
under this law, each application, in many cases, embracing others alleged to be
of the same family and claiming under the same title, amounting in all to nearly
if not quite 75,000 individual cases requiring a separate application of the evidence
upon which they rested.
Of these applications there were admitted by the commission as follows, viz:
In the Choctaw Nation ______________________________ . _____ ___. ________ ____ 1, 212
In the Chickasaw Nation ____________________________________ . ______ ______ 334
In the Cherokee Nation__________ __________________________________________ 274
In the Creek Nation ______ . __________________________________ __ ________.___ 255

Total. ______________ ..

2,075

The large number of failures to obtain admission to citizenship by the commission thus shown is attributable in a great measure to the fact that the commission
was required by the statute" in determining such applications to respect all laws
of the several nations or tribes not inconsistent with the laws of the United States,
and all treaties with said nations or tribes, and give full force and effect to the
rolls, usages, and customs of said nations and tribes." This was right and
proper, for the reason that for half a century or more the tribal governments bad
been permitted to control the matter of citizenship and, had, therefore, legislated
upon it; and to disregard their laws, usages, and customs at this late hour would
be revolutionary and impracticable. The erroneous idea had, however become
preva1ent that blood alone constituted a valid claim to citizenship in the several
nations, regardless of other qualifications required by treaties and the constitution, laws, and usages of the several nations by which the commission was to be
governed. A large number of those rejected have appealed, as provided in the
law, to the United State court in the Territory. But in a recent statute-the
Curtis law-it is enacted that "no person shall be enrolled who has not heretofore
removed to and in good faith settled in the nation in which he claims citizenship." An appeal has been allowed, by the Indian appropriation bill approved
July 1, 1 9 , in all these citizenship cases which were appealed from the decisions
CXLII
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of the Dawes Commission to the United States courts in the Indian Territory,
directly to the United States Supreme Court. It will be, therefore, impossible for
some time to ascertain the precise number which will be ultimately added to the
rolls of citizenship of these nations under these provisions. But as the Curtis bill,
section 21, has enacted that "No person shall be enrolled who has not heretofore
removed to and in good faith settled in the nation in which he claims citizenship,"
there need be little apprehension that the roll of citizenship ultimately entitled to
allotment will be unduly swelled by these appeals.
Under this law the commissioners had no power to interfere with the existing
citizenship rolls in the several tribes beyond the addition thereto of such persons
as brought themselves, on the evidence, within the requirements of the laws and
usages of the nation in which they claimed citizenship. Indeed, the same law
expressly confirmed the existing rolls and continued the tribal authority to add
new names thereto. There had grown up, howevet, grave suspicions as to the
integrity of these rolls. Many scandals respebting their manipulation under tribal
authority had become very generally to be believed by the conservative citizenship·
of the several nations. The commission had, therefore (in their report of November 18, 1895), felt compelled to call attention to the condition of these rolls. It is
not necessary to repeat here the statements then made, which are not believed to
have been exaggerated. The work of the commission in adding new names to
citizenship had proved so satisfactory to that class of citizens before named that a
desire became general among them that the commission be clothed with authority
to also review and reform the existing rolls. This resulted subsequently in that
power being conferred on them by Congress. Their workings under this provision
will be reported in another connection.
·
There were pending and awaiting ratification at the last report two agreements
with this commission, one with the Choctaws and Chickasaws acting together of
date April 23, 1897, and one with the Creeks of date September 27, 1897. Ther~
was afterwards one made with the Seminoles of date September 16, 1897. These
agreements were duly reported to and are on file in the Department. The one
with the Seminoles has been since duly ratified and is now the law which will
hereafter control in that nation both its government and property holdings. It
appears to be giving general satisfaction, and the future of this people is very
encouraging. As soon as the duties of the commission elsewhere will permit, they
will, in conjunction with the acknowledged authorities of the Seminoles, proceed
to carry out its provisions.
'
The agreement with the Choctaws and Chickasaws was ratified by the council
of both nations as required by law, but the Chickasaw Nation had also required it
to be submitted to a popular vote of that nation, which resulted in a small majority against it, believed to be only 112 votes. This agreement thus failed.
The agreement with the Creeks was rejected by the council, the chief, Isparhecher, some of his friends, and other persons interested in leases obtained from
the nation, opposing the changes contemplated in it.
Pending the ratification of the agreement with the Choctaws and Chickasaws
the Senate passed, July 17, 1897, a joint resolution suspending as to said tribes
that provision of law which transferred their judicial jurisdiction to United States
courts after January 1, 1898. After the failure of ratification of that agreement
this resolution was in December withdrawn from the House by the Senate and
indefinitely postponed.
The commission was required by act of June 7, 1897, to" examine and report to
Congress whether the Mississippi Choctaws under their treaties are not entitled to
all the rights of Choctaw citizenship except an interest in the Choctaw annuities."
Thfa is a small and feeble band of Choctaws who declined to remove to the present
territory under the treaty of September 27, 1830, and has remained in Mississippi
ever since, under certain concessions made to them in that treaty. They claim
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not only to enjoy these concessions, including a continuance of their residence in
Mississippi, but at the same time to share in all the rights of property of the Choctaws in the Territory except thefr annuities. The commission has attended to
that duty, and, after a careful examination of the provisions of that treaty and its
history and listening to the arguments in support of the claim, they arrived at the
conclusion and reported to Congress "that these Mississippi Indians have a right
at any time to remove to the Indian Territory, and, joining their brethren there,
claim participation in all the privileges of a Choctaw citizen save participation in
their annuities, but that they could not maintain this claim otherwise than after
such removal." They recommended, however, in view of the importance of this
claim, that provision be made for a judicial determination of the question. A bill
containing this provision has passed the Senate, and now awaits the action of the
House. A copy of our report leading to this conclusion accompanies this report.
In the meanwhile, in contemplation of the condition in which the Territory
would be left by the possible failure to ratify pending agreements, Mr. Curtis, of
.the Indian Committee of the House, addressed himself to the preparation of a bill
the general design of which would be to transfer the control of the property rights
in these nations from tribal authority to that of the United States, much the same
as their political government had been transferred by the act which was to take
effect January 1, 1898. The result of this undertaking of Mr. Curtis, on which he
bestowed much time and exhaustive labor, availing himself of all the assistance
of others which he. could command, has been the act entitled '' An act for the pro·
tection of the people of the Indian Territory, and for other purposes," known as
the "Curtis bill." The knowledge of the preparation of this bill aroused great
opposition of those in the Territory opposed to any change in the exclusive use of
tribal property by the few controlling the government of the Territory. Accordingly large delegations were sent to Washington, at great expense to their national
treasuries, for the purpose of preventing such legislation and procuring, if possible, the repeal of the law, taking away so much of their political power, which
was to take effect January 1, 1898. It was deemed necessary, therefore, to require
the presence of the commission in Washington during the pendency of such legis·
lation to give information.to the committees having it in charge as to the real con·
dition of the Territory and the needs and chai-acter of the legislation proposed.
At the request of these committees, and with the approval of the Department, the
commission remained in Washington until final action upon this bill, rendering
such assistance as was in its power to the several committees, based upon accurate and reliable information in relation to the many questions involved in the
comprehensive scope of the proposed measure, as well us upon their experience
and observation while in the Territory. After many changes and modifications,
it is believed to have taken the best final shape possible under the circumstances.
Immediately upon the final passage of this bill the commission returned to the
Territory to the discharge of the new duties required of it, in connection with
those that had heretofore been imposed. In this work the commission is still
engaged.
The Curtis bill is designed, in place of the present exclusive holding and use by a
few under existing tribal governments prostituted to the perpetuation of such
uses, to substitute a new code of United States law for the Territory. It changes
these communal holdings from this exclu ive use into individual holdings under
United tates control. Itneces arilyinvolved in its preparation very many provisions, some of them of an exceedingly complicated character. It is too much to
expect that on its application the modification of some features of so comprehen·
sive a measure may not be found nece sary, but its purpo e is wise, and so far as
can be foreseen its provision are adequate. The Curti8 bill provided, in addition
to its general enactments, for the resubmi . ion, with certain pecified modifications,
of the two agreements-th~t with the Choctaws and Chickasaws and that with the
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Creeks-for ratifiqation, to a popular vote in their respective nations, and provided
further that if ratified the provisions of these agreements, so far as they differed
from that bill, should supersede it. The Choctaw and Chickasaw agreement was
accordingly so submitted for ratification on the 24th of August, 1898, and was
ratified by a large majority.
Chief lsparhecher has so far failed to call an election, as he was authorized and
directed to do by provision of the Curtis bill, but it is believed that if such an
election were held it would result in the ratification of the agreement with the
- Creeks. Therefore, in many of the more difficult details of allotment and other
features of that law it will hereafter be enforced only in the Cherokee and Creek
nations.
Both this law and the recently ratified treaties have imposed many new, arduous, and responsible duties upon this commission, likely to consume much time
before such duties can be completely and finally discharged. In addition to what
was heretofore required of them, this act and these agreements, among other
things, require them to take a census of all the citizenship of each nation before
perfecting a final roll for allotment, and in doing so they are "authorized and
required to make correct rolls of the citizens by blood of all the tribes, eliminating
from the tribal rolls such names as may have been placed thereon by fraud or
without authority of law, enrolling only such as may have lawful right thereto
and their descendants born since such rolls were made," etc. This compels the
commission to pass judicial judgment upon the right to citizenship of every name
upon the citizenship roll of each of the Five Tribes. No clerk or other substitute
can do this work. It must be done personally by the commission and upon a
hearing of evidence in each case where there is any question.
This law requires also of the commission that it shall make a correct roll of all
the freedmen entitled to or claiming any rights una.er the treaties of 1866 with the
respective tribes and of all their descendants born since the date of these treaties.
In respect to the freedmen in the Choctaw and Chickasaw tribes this will prove a
very difficult task, the latter having never made a roll or registry of those made
freedmen by that nation, nor kept any trace of them or their descendants since
emancipation. Nor are these tribes able t p furnish any considerable assistance in
determining what portion, if any, of the present colored population has come into
the Territory since that date. In the Chickasaw tribe there. is the additional difficulty growing out of the fact that for many years the tribal authorities have dis- ·
owned and ignored in all their relations these freedmen, and have endeavored to
effect their removal from the Territory. It becomes also the duty of this commission to determine and report to the Secretary of the Interior of the identity of the
Mississippi Choctaws claiming ·rights in Choctaw property under the treaty of
September 27, 1830. The commission is further required, "before any allotment
of land is made in the Cherokee Nation," to ~•segregate therefrom, in separate ·
allotment or otherwise, the 157,600 acres purchased by the Delaware Indians from
the Cherokee Nation under the agreement of April 8, 1867, subject to the judicia
determination" of the Delaware rights therein. The Delawares have commenced
a suit for the determination of those rights, which is now pending in the Court of
Claims.
It is apparent that the proper discharge of these new duties will require of the
commission much labor and great care. They are of such a character as will not
permit of the calling in of much assistance of other persons. Personal attention
and the exercise of their personal judgment are required at almost every step in
it. Much time will necessarily be consumed in the proper discharge of these
duties. Yet they must all be completed in each of the nations before any steps
toward allotment can be taken in that nation. And upon the care and accuracy
with which this preliminary work ifl done will depend t4e justice and va.lue of a,U
final allotments.
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The commission has been engaged since its return to the Territory in the work
of taking a census of the Seminole, Creek, and Chickasaw tribes in conformity
with the present law. The commission has very nearly completed a census of the
Creek and Chickasaw Indians and fre edmen and has fully completed that of the
Seminoles, and rolls of the latt~r are about completed, so that the commission may
at any time, when provided with means, begin the work of allotment according
to the provisions of the agreement; but in order to do this work an appropriation
of atleast $50,000 is believed to be necessary for employment of adequate assistance
therefor.
In the prosecution of this larger work of taking the census and perfecting the
citizenship roll the comrp.ission has found it necessary, in order to insure accuracy
and dispatch as well as to relieve as much as possible claimants of unnecessary
expense, to go themselves into the country and to meet those claiming such enrollment in person, and to determine from their own story under oath and such other
evidence deemed necessary the justice of each claim, thereby relieving the applicant as much as possible from the expense and delay attendant upon the employment of counsel to present their claim at particular points and on stated days for
hearings. This has made it necessary for the commission to procure tents and
camp equipage required in passing from place to place and in maintaining themselves and clerks in the open country much of the, time while conducting the
work. The result has fully justified this method. In addition, it has enabled the
applicants, more clearly than any other method could, to understand the purpose
of the Government in these proceedings, thereby creating a better feeling in this
class of Indian citizens toward the Government and its officials. Hitherto they
have been kept as far a s possible in ignorance of the purposes of the Government
in seeking the changes proposed by this commission. It has been for the interest
of many influential persons among them to keep them in the belief that the
United States in these negotiations is seeking to wrest from them their heritage.
This method of working among them is doing much to dispel this delusion and
open their eyes to the real purpose.
They have pursued the same method in the Chickasaw country, keeping a sepa-rate roll of the freedm@.
They have been gratified by the manifestation on the part of the Chickasaw
officials to r ender all the assistance in their power. The freedmen have also,
through leading representatives, been of great aid. This has lessened the work
of the commission, and is believed to have resulted largely from the closer contact and the better underst anding of the real purpose of the Government.
A brief summary of what has been accomplished during the past year in the
work under charge of the commission will show the most gratifying results and
a greater advance toward the attainment of the objects aimed at by the Government than in any previous year. Since the last report the Indian laws in force in
the Territory and the Indian courts in which they were administered have given
place (with a few unimportant exceptions) to laws corresponding to the laws of
the State of Arkansas affecting the same subject-matter, and have been made
applicable to all persons in the Territory, without distinction of race. These laws
are to be administered in United States comts and enforced through United
States officers. Every Indian resident claiming to be a citizen can try his title in
the e cour ts and obtain a final decision, if he desire it, in the United tate
upreme Court, like any other itizen of the Republic. These courts are now
open to ever Indian citizen to secure as against the tribe or anyone claiming
under it, the qual u e with all other uch citizens of the common property of the
tribe, or if he choo e he can hav his equal part et off to him by partition for
his own exclu ive enjoyment. All law hereaft r enacted in the legi lative councils of the e tribe are to be before taking ffe ·t submitted to the President of
th
nit d States for bi approval or disapproval and all the mone s of the
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tribes are to be paid to and disbursed by United States officers. The royalties
from their coal mines and rentals from their grazing lands are no longer to be
pa.id to individuals, but into the Treasury of the United States, for the equal benefit of every member of the tribe. Provision has also been made during the year
for the allotment of all the tribal lands of the Territory equally among all its citizens. And this has been attained as to nearly all of them upon terms to which
the tribes themselves have by popular vote agreed. If the agreement with the
Creeks be ratified, as is expected, this will be true of all except the Cherokees,
and as to them it has been provided by statute. It has been also provided by
these agreements and this statute that the white residents in the towns in the
Territory, now numbering many thousands, unable heretofore to obtain title to
the land upon which they have built their homes and expensive business houses
in flourishing towns, can now purchase, at a fair appraisal, the land upon which
they have built and on which they have expended large sums in expensive business outlays.
In short, whatever rights, civil or political, are enjoyed by the citizen resident
in any of the Territories of the United States, the same Tights are now secuTed to
the citizen Indian, and largely to the white resident also, in the Indian Territory.
While much work is still before the commission in the important duty of allotting these lands, as well as in carrying to completion the minor details made necessary by these larger comprehensive measures, yet what has been done is fundamental, embracing the elementary conditions essential to the healthy growth of a
prosperous people. By them the government of the Indian Territory and its land
system may, at an early day, be brought into harmony with those of the United
States and of the States by which it is surrounded, assuring it a most encouraging
and hopeful future.
As the Territory, in view of fundamental changes already accomplished ·and
others soon so be effected, seems about to enter upon an entirely new period in its
history and development, it becomes of the highest importance that the United
States Government should lend all possible aid in giving the right direction and
needed support to that development. The relation of this Territory to the General
Government is peculiar and unlike that of any other of the Territories. Hardly
any a nalogy will be found in its treatment with that hitherto governing legislation
for the Territories. The commission in familiarizing itself, while engaged in its
work in almost every part of the country, with its needs, has been so impressed
with one great call.for Government aid, standing in front of all others and fraught
with disastrous consequences if delayed, that it feels compelled to call urgent
attention to it. That is the need of some provision by the National Government
for the purposes of education in the Territory. While the funds and resources of
the several tribes, properly managed, can probably supply sufficient support for
the schools of the citizen Indians, yet the white residents can not share in them
and must look eisewhere for the m eans of educating their children. The means
resorted to in all the other Territories, and out of which ample school funds have
been provided> do not exist in the Indian Territory, in which the United States
has not an acre of public land or other property beyond that in public uses.
If the white residents are to receive any aid from the United States, it must be
from the outside and by direct appropriation. If they are left without any such
aid it will be a harsher treatment than has been meted out to the residents of any
other Territory and will be attended with the most disastrous consequences.
There are believed to be between 250,000 and 300,000 white residents in the Territory to-day, and well-nigh 30,000 of them children of school age. They are there to
stay, making homes for themselves and destined to be a part of the body politic of a
State. While some of them, living in the towns, are anxious to educate their
children, and may be able to some extent to do so from their private means, yet
it is quite different with the poor pioneers in the country, who constitute by far

CXL vni

REPORT OF THE SECRETARY OF THE INTERIOR.

the larger part of this white population. They, however anxious, can not of themselves command the means or the opportunity to educate their children. Consequently a very large proportion of this 30,000 children of school ages, increasing in number every year, are in danger of growing up in ignorance, to take upon
themselves the responsibilities of citizenship. This is not the fault, but the misfortune, of these residents of the Territory. The evils that will come of indifference to this situation can not be measured. They will not admit of delay. The
commission has had occasion heretofore to call attention to this pressing need, and
greater familiarity with the conditions of the people in the Territory only deepens
the conviction that justifies this renewal of it.
Respectfully submitted for the commission to the Five Civilized Tribes, by
HENRY L. D.A. WES, Chairman.
The honorable SECRET.A.RY OF THE INTERIOR.

REPORT OF THE COMMISSION .TO THE FIVE CIVILIZED TRIBES UPON THE QUESTION
'' WHETHER THE MISSISSIPPI CHOCTAWS UNDER THEIR TREATIES ARE NOT
ENTITLED_TO ALL THE RIGHTS OF CHOCTAW CITIZENSHIP, EXCEPT AN INTEREST
IN THE CHOCTAW ANNUITIES," REQUIRED BY .A.CT OF CONGRESS, APPROVED JUNE
7, 1897.

To the Congress of the United States:
The Commission to the Five Civilized Tribes were required by act approved
June 7, 1897, toExamine and report to Congress whether the Mississippi Choctaws und~r their
treaties are not entitled to all the rights of Choctaw citizenship, except an mterest
in the Choctaw annuities.
The commission has attended to that duty, and make the following
REPORT.
The Mississippi Choctaws are the descendants of those Choctaw Indians who
declined to remove to the Indian Territory with the tribe under the provisions of
the treaty made with the United States September 27, 1830, under which the Choctaws obtained their present reservation in the Indian Territory. There has never
been a census taken of them, but they are estimated to number at the pr esent time
about 1,200. These are represented to be a poor and feeble band, somewhat scattered in different parts of the State of Mississippi, but located mostly in the counties of Neshoba, Newton, Leake, Scott, and Winston. They claim the right to
continue their residence and political status in :J'i(ississippi, as they and those from
whom they descended have done for sixty-five years, and still are entitled to enjoy
all the rights of Choctaw citizenship, except to share in the Choctaw annuities.
This claim is based on the fourteenth article of said treaty, which is in these words:
ARTICLE XIV. Each Choctaw head of a family being desirous to remain and
become a citizen of the States shall be permitted to do so by signifying his intention to the agent within six months from the ratification of this treaty and he or
she shall thereupon be entitled to a reservation of one section of 640 acres of land
to be bounded by sectional lines of urvey; in like manner shall be entitled to onehalf that quantity for each unmarried child which is living with him over 10 years
of age· and a quarter ection to such child a may be under 10 year of age, to
adjoin t~e location of the parent. If they r side upon said lands intending to
become citizens of the 'tates for five years aft r the ratification of this treaty in
that_ ca ea grant in fee simple shall is ue. aid reservation hall include the present rmprovement of the head of the family, or a portion of it. Persons who claim
under this article ball not lo e the privilege of a hoctaw citizen, but if they ever
remove are not entitled to any portion of the Choctaw annuity.
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What their political status is in the State of Mississippi is defined in this fourteenth article of the treaty. Their ancestors, each, was to signify, within six
months after the ratification of the treaty, his desire to remain and become a
citizen of the States, which would entitle them to 640 acres of land and a less
amount to each member of his family, and after a residence on the same of five
years with intent to become a citizen, are then entitled to a patent in fee, and are
thereby made citizens of the States. Their ancestors having done this, they claim
under the concluding clause of said article that their ancestors could and they
now can continue such citizenship and residence in Mississippi and be still entitled
to all the rights of a Choctaw citizen in the tribal property of said nation in the
Indian Territory, except their annuities. This clause upon which the claim rests
is in these words:
Persons who claim under this article shall not lose the privilege of a Choctaw
citizen, but if they ever remove are not to be entitled to any portion of the Choctaw annuity.
But this construction is in direct conflict with the very purpose for which the
treaty was made, and with the nature of the title to the lands in the territory
secured to the Choctaws by it, and to the whole structure and administration of
their government ever since under it.
No fact is better established than this, that the leading motive, if not the only
one, on the part of the United States, was to get the Choctaws out of Mississippi
and into what is now the Indian Territory. They accordingly provided in the
second article of the treaty, among other things, that the Choctaws should live on
the land ceded to them by it in the Indian Territory. That article is in these
words:
ARTICLE 2. The United States, under a grant specially to be made by the President of the United States, shall cause to be conveyed to the Choctaw Nation a
tract of country west of the Mississippi River, in fee simple, to them and their
descendants, to inure to them while they shall exist as a nation and live on it [here
follows a description of the land], the grant to be executed as soon as the present
treaty shall be ratified.
And the Choctaws agree in the third article to remove all their people to this
territo;y durh1g the years 1831, 1832, and 1833.
Now, to construe the concluding clause of the fourteenth article to mean an
offer to those who refuse to go with their brethren to the new territory an equal
share in the new lands with those who go and the additional fee simple of 640
acres of land in Mississippi and citizenship if they do not go, is to offer a bounty
to those who refuse to go, and would defeat the very purpose of the treaty. Not
one would have gone when offered so much better terms for staying. It is well
known that the Choctaws were very reluctant to enter into this treaty at all,
because a portion of them-the ancestors of these claimants-refused to leave
with the main body, and the treaty was not executed till the provisions of the
fourteenth article were made for those unwilling to leave with their brethren.
But the United States did not cease its original purpose to secure the removal of
them all to the new country, even those provided for in the fourteenth article.
They therefore inserted the concluding clause to that article to the effect of a continuing offer and pledge, that if they did ever "remove "-that is, if they ever
changed their minds and concluded to remove-the fact that they had been free
holders and citizens of Mississippi should not bar them out of Choctaw citizenship,
but that they should share like all the rest in everything but the annuitjes. Thus
construed the clause is a standing inducement to those Indians to remove in accordance with the purpose of the treaty instead of a standing bounty to remain and
thus thwart that purpose.
In addition to the condition which entered into the title that the grantees must
"live on it" or lose it, the nature of the title was such that these claimants could
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derive no benefit from it without living on it, and by remaining in Mississippi it
would be worthless to them. It is a territory in common, and has been held as
such from that day, 1830, till now. Now no tenant in common who voluntarily
leaves the common property to the occupancy of his cotenants can ever claim of
them any of the fruits of its use. So that these Mississippi Choctaws, if they are
cotenants with the resident Choctaws in these lands in the Indian Territory, must
first go there and occupy them with their cotenants or forego any use of them.
Another condition of this title is that the grantees shall not only" live upon it,"
but if the Choctaw Nation ceases to exist the title is lost . .If all the Choctaws
should follow the example of these Mississippi Choctaws and remain residents and
citizens of Mississippi, it would ipso facto cease to ex_ist as a nation and the title
be lost. It is impossible to conceive that the Choctaw Nation itself, as well a.s the
United States, entered into this fourteenth article with any intention of enabling
them so to do.
As further evidence that both parties to this treaty understood that they had
created a title to be held in common by the members of the tribe alone, in which
no one not a member could have any interest, the United States and the Choctaws
entered into a treaty in 1855 in respect to the title to those lands (U. S. Stats. ,
11, p. 612), the first article of which is in these word~:
ARTICLE I. And pursuant to an act of Congress approved May 28, 1830, the
United States do hereby forever secure and guarantee the lands embraced wit~in
the said limits to the 'members of the Choctaw and Chickasaw tribes, their heIIS
and successors, to be held in common, so that each and every member Df either
tribe shall have an equal, undivided interest in the whole: Provided, however, ~o
part thereof shall ever be sold without the consent of both tribes, and that ~aid
land shall revert to the United States if said Indians and their heirs become extmct
or abandon the same.
Although it is true that any vested right of the Mississippi Choctaws in this
land could not be affected by any treaty to which they were not a party, attention
is called to this article for the double purpose of showing that both the United
States and the Choctaw Nation have from the beginning held that the title has
always been in the members of the tribe alone, and is now so fixed that no one else
but members can share in it. The treaty uses the same language in the outset as
is used in the treaty of 1830 containing the fourteenth article, on which the present claim rests. It says, like that treaty, that it is entered intopursuant to an act of Congress approved May 28, 1830,
and then declares thatthe United States do hereby forever secure and guarantee the lands embra~
within the said limits to the members of the Choctaw and Chickasaw tribes, their
heirs and successors, to be held in common, so that each and every member of either
tribe shall have an equal, undivided interest in the whole: Provided. however, No
part thereof shall ever be sold without the consent of both tribes, and that said
land shall revert to the United States if said Indians and their heirs become extinct
or abandon the same.
There can be no longer doubt that the present title is in the members of the
tribes alone, and that the United States has pledged itself to so maintain it, and
that it so does in the belief of both parties to the treaty that such ·was the title from
the beginning.
o man can, therefore as the title now stands, have any interest
in these lands unless he is a member of one of these tribes.
Now, it has been a law of the Choctaw Nation from the beginning of its existence recognized br the Supreme Court and by Congress, that no man an be a.
citizen of that nation who does not reside in it and a ume the obligations of such
citfaen hip before he can enjoy i privileges. To "enjoy the privileges of a Choctaw citizen 'one must be a Choctaw citizen.
If thi land should be ultimately allotted, any allotment to other than a citizen
would come in direct conflict not only with the terms of the treaty but also with
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the whole system of the Choctaw government from the beginning. By the treaty,
the allottee must be a member of either the Choctaw or Chickasaw tribes. He
can, being a stranger, neither occupy nor sell his allotment, for by the treaty all
strangers are to be kept out of the territory, and the land is to be sold to no one
except with the consent of both tribes.
This historical review of the acquisition of this territory by the Choctaw Nation,
and its subsequent legal relations to it, makes it clear, in the opinion of this
commission, that the Mississippi Choctaws are not, under their treaties, entitled to-" all the rights of Choctaw citizenship except an interest in the Choctaw
annuities,"
and still continue their residence and citizenship in the State of Mississippi.
What, then, arethe privileges of a Choctaw citizensecured to them by the fourteenth article of the treaty of 1830? That article, after
having secured to those unwilling to remove with their brethren to the Indian
Territory 640 acres of land and enrollment and citizenship in the State of Mississippi, added this further clause:
Persons who claim under this article shall not lose the privileges of a Choctaw
citizen, but if they ever remove are not to be entitled to ::i.ny portion of the Choctaw annuity.
The commission are of the opinion that this clause was intended to offer a
further inducement to those Indians to follow at some future time their brethren
and join them in their new home, and that the true construction of it is that the
door of admission shall be kept open to them, and if they ever remove this stay
and citizenship in Mississippi shall not bar them out, but that, notwithstanding
it, they shall be admitted to all the privileges of Choctaw citizenship equally with
all others, save only a share in their annuity. This construction finds further
corroboration in the treaty of 1866 (14 Stat. L.) between the United States and
the Choctaws and Chickasaws concerning the title to this same territory. In this
treaty, for the first time, the possibility of an allotment of these lands in severalty
to the members of the tribes at some time in the future was recognized. It was,
therefore, provided in this treaty that whenever the tribes desired it, such allotment among their members should take place, and at great detail the manner in
which it was to be done was set forth. The treaty then provided that before it
did take place notice should be givennot only in the Choctaw and Chickasaw nations, but by publication in newspapers
printed in the States of .Mississippi and Tennessee, Louisiana, Texas, Arkansas,
and Alabama, to the end that such Choctaws and Chickasaws as yet remain outside of the Choctaw and Chickasaw nations may be informed and have opportunity
to exercise the rights hereby given to resident Choctaws and Chickasaws: Provided, That before any such absent Choctaw or Chickasaw shall be permitted to
select for him or herself, or others, as hereinafter provided, he or she shall satisfy
the register of the land office of his or her intention, or the intention of the party
for whom the selection is to be made, to become bona fide resident in the said
nation within five years from the time of selection; and should the said absentee
fail to remove into said nation and occupy and commence an improvement on the
land selected within the time aforesaid, the said selection shall be canceled, and
the land shall thereafter be discharged from all claim on account thereof.
There can be no doubt that this provision was inserted for the special benefit of
those claiming to 'enjoy the rights of a Choctaw citizen under this fourteenth
article of the treaty of 1830, many of those Choctaws having wandered away from
Mississippi into the other States mentioned. It was a notice to them that these
lands were about to be allotted to members of the tribes, and if they desired to
avail themselves of a share in the allotment they must make themselves such
members by coming from "outside" and join their brethran in the com.man
citizenship of the nation.
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The terms upon which each applicant can avail himself of this opportunity are
clear and unequivocal. He must satisfy the register of his intention to become a
bona fide resident in the Territory within five years of the date of bis application
before he can select his allotment. And a failure to remove into said nation and
to occupy ;:i,nd commence improvement on the land so occupied within the time
specified forfeits altogether the selection.
This proviso needs no explanation. The United States and the Choctaws have
affixed it to the title, and those claiming the benefit of the 14th article must conf01m to it or lose their rights.
It follows, therefore, from this reasoning, as well as from the historical review
already recited, and the nature of the title itself, as well as all stipulations concerning it in the treaties between the United States and the Choctaw Nation, that
to avail himself of the "privileges of Choctaw citizen" any person claiming to
be a descendant of those Choctaws who were provided for in the fourteenth article of the treaty of 1830, must first show the fact that he is such descendant, and
bas in good faith joined his • brethren in the territory with the intent to become
one of the citizens of the nation. Having done so, such person has a right to be
enrolled as a Choctaw citizen and to claim all the privileges of such a citizen
except to a share in the annuities. And that otherwise he ci.tn not claim as a right
the "privilege of a Choctaw citizen."
To the claim, as thus defined, the Choctaw Nation has always acceded, and has
manifested in many ways its willingness to take into its citizenship any one or all
of the Mississippi Choctaws who would leave their residence and citizenship in
that State and join in good faith their brethren in the Territory, with participation in all the privileges of such citizenship, save only a share in their annuities,
for which an equivalent has been given in the grant of land and citizenship in
Mississippi.
The national council, in view of the poverty and inability of these Choctaws to
remove at their own expense to the Territory, memorialized Congress on December 9, 1889, to make provision for their removal by the adoption of the following
resolution:
Whereas there are large numbers of Choctaws yet in the States of Mi~si~sippi
and Louisiana who are entitled to all the rights and privileges of citizenship m the
Uhoctow Nation; and
Whereas they are denied all rights of citizenship in said States; and
.
Whereas they are too poor to immigrate themselves into the Choctaw Nation:
Therefore,
Be it resolved by the general council of the Choctaw Nation assembled, Tha~ the
United States Government is hereby requested to make provisions for the emigration of said Choctaws from said States to the Choctaw Nation, etc.
It is a significant fact that this claim on the part of the Mississippi Ch:octaws to
all the privileges of a citizen in the Choctaw Nation, and still retain their residence and citizenship in the State of Mississippi, is a very recent one. There is
no evidence known to the commi sion that the early Mississippi Choctaws ever
made such a claim. In later years the Choctaws and Chickasaws have sold at
different times large portions of thefr territory to the United States, and the proceeds, amounting in the aggregate to several millions of dollars, have been distributed per capita among the Choctaw and Chickasaw citizens. If this claim a
now presented is the co1Tect one, the e Mississippi Choctaws were entitled to their
per capita hare in all the money equally with all other citizens of the nation, yet
not a dollar of it was ever paid to them or claimed by them.
This claim to participate in the privileges of a hoctaw citizen and still retain a
re idence and itizen hip in Mi i ippi has recently come before the nite~ tates
ourt in the third district in the Indian Territory, in the a e of Jack Amo t al.
o. i- on th docket of that court. The case was an
. T_he Choctaw ation
ap eal of Mississippi Choctaws from a refu al of this commission to place them
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on the rolls of Choctaw citizenship. The court, Judge William H. H. Clayton,
overruled the appeal and confirmed the judgment of this commission, denying
such enrollment, in a very elaborate and exhaustive opinion.
If, in accordance with this conclusion of the commission, these Mississippi Choctaws have the right at any time to remove to the Indian Territory, and, joining
their brethren there, claim participation in all the privileges of a Choctaw citizen
save participation in their annuities, still, if any person presents himself claiming
this right, he must be required by some tribunal to prove the fact that he is a
descendant of some one of those Indians who originally availed themselves of and
conformed to the requirements of the fourteenth article of the treaty of 1830.
The time for making application to this commission to be enrolled as a Choctaw
citizen has expired. It would be necessary, therefore, to extend by law the time
for persons claiming this right to make application and be heard by this commission, or to create a new tribunal for that purpose.
In conclusion, it seems to the commission that the importance of a correct
decision of this qutstion, both to the Mississippi Choctaws and the Choctaw
Nation, justifies a provision for a judicial decision in a case provided for that purpose. They therefore suggest that, in proper form, jurisdiction may be given the
Court of Claims to pass judicially upon this question in a suit brought for that
purpose by either of the interested parties.
Respectfully submitted.
HENRY L. DA WES,
TAMS BIXBY,
C. ARMSTRONG,
A. S, :MCKENNON,

FRANK

WASHINGTON,

D.

c., January 28, 1898.

Commissioners.

[PUBLIC-No. 162.]
AN ACT For the protection of the people of the Indian Territory, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That in all criminal prosecutions in the Indian Territory against officials for embezzlement, bribery, and embracery the word "officer,'' when the same appears in the criminal laws heretofore extended over and
put in force in said Territory, shall include all officers of the several tribes or
nations of Indians in said Territory.
SEC. 2. That when in the progress of any civil suit, either in law or equity,
pending in the United States court in any district in said Territory, it shall appear
to the court that the property of any tribe is in any way affected by the issues
being heard, said court is hereby authorized and required to make said tribe a
party to said suit by service upon the chief or governor of the tribe, and the suit
shall thereafter be conducted and determined as if said tribe had been an original
party to said action.
SEC. 3. That said courts are hereby given jurisdiction in their respective districts to try cases against those who may claim to hold as members of a tribe and
whose membership is denied by the tribe, but who continue to hold said lands and
tenements notwithstanding the objection of the tribe; and if it be found upon
trial that the same are held unlawfully against the tribe by those claiming to be
members thereof, and the membership and right are disallowed by the commission
to the Five Tribes, or the · United States court, and the judgment has become
final, then said court shall cause the parties charged with unlawfully holding said
possessions to be removed from the same and cause the lands and tenements to
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be restored to the person or persons or nation or tribe of Indians entitled to the
possession of the same: Provided always, That any person being a noncitizen in
possession of lands, holding the possession thereof under an agreement, lease, or
improvement contract with either of said nations or tribes, or any citizen thereof,
executed prior to January :first, eighteen hundred and ninety-eight, may, as to
lands not exceeding in amount one hundred and sixty acres, in defense of any
action for the possession of said lands show that he is and has been in peaceable
possession of such lands, and that he has while in such possession made lasting
and valuabl,e improvements thereon, and that he has not enjoyed the possession
thereof a sufficient length of time to compensate him for such improvements.
Thereupon the court or jury trying said cause shall determine the fair and reasonable value of such improvements and the fair and reasonable rental value of such
lands for the time the same shall have been occupied by such person, and if the
improvements exceed in value the amount of rents with which such persons
should be charged the court, in its judgment, shall specify such time as will, in
the opinion of the court, compensate such person for the ball!nce due, and award
him possession for such time unless the amount be paid by claimant wit~in such
reasonable time as the court shall specify. If the :finding be that the amount of
rents exceed the value of the improvements, judgment shall be rendered against
the defendant for such sum, for which execution may issue.
SEC. 4. That all persons who have heretofore made improvements on lands belonging to any one of the said tribes of Indians, cl!l,iming rights of citizenship, whose
claims have been' decided adversely under the Act of Congress approved June
tenth, eighteen hundred and ninety-six, shall have possession thereof until and
including December thirty-first, eighteen hundred and ninety-eight; and may, prior
to that time, sell or dispose of the same to any member of the tribe owning the
land who desires to take the same in his allotment: Provided, That this section
shall not apply to improvements which have been appraised and paid for, or payment tendered by the Cherokee Nation under the agreement with the United States
approved by Congress March third, eighteen hundred and ninety-three.
SEC. 5. That before any action by any tribe or person shall be commenced under
section three of this Act it shall be the duty of the party bringing the same to
notify the adverse party to leave the premises for the possession of which the
action is about to be brought, which noticA shall be served at least thirty days
before commencing the action by leaving a written copy with the defendant, or,
if he can not be found, by leaving the same at his last known place of residence
or business with any person occupying the premises over the age of twelve years,
or, if his residence or business address can not be ascertained, by leaving the same
with any person over the age of twelve years upon the premises sought to be
recovered and described in said notice; and if there be no person with whom said
notice can be left, then by posting same on the premises.
SEC. 6. That the summons shall not issue in such action until the chief or governor of the tribe, or person or persons bringing suit in his own behalf, shall have
filed a sworn complaint, on behalf of the tribe or himself, with the court, which
shall, as near as practicable, describe the premises so detained, and shall set forth
a detention without the consent of the person bringing said suit or the tribe, by
one whose member hip is denied by it: Provided, That if the chief or governor
refuse or fail to bring suit in behalf of the tribe then any member of the tribe may
make complaint and bring said suit.
SEC. 7. That the court in granting a continuance of any case, particularly under
section three, may, in it discretion, require the party applying therefor to give
an undertaking to the adverse party, with good and sufficient securities, to be
approved by the judge of the court, conditioned for the payment of all damao-es
and costs and defraying the rent which may accrue if judgment be rendered
against him.
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SEC. 8. That when a judgment for restitution shall be entered by the court the
clerk shall, at the request of the plaintiff or his attorney, issue a writ of execution
thereon, which shall command the proper officer of the court to cause the defendant or defendants to be forthwith removed and ejected from the premises and the
plajntiff given complete and undisturbed possession of the same. The writ shall
also command the said officer to levy upon the property of the defendant .or defendants subject to execution, and also collect therefrom the costs of the action and
all accruing costs in the service of the writ. Said writ shall be executed within
thirty days.
SEc. 9. That the jurisdiction of the court and municipal authority of the city of
Fort Smith for police purposes in the State of Arkansas is hereby extended over
all that strip of land in the Indian Territory lying and being situate between the
corporate limits of the said city of Fort Smith and the Arkansas and Poteau rivers,
and extending up the said Poteau River to the mouth of Mill Creek; and all the
laws and ordinances for the preservation of the peace and health of said city, as
far as the same are applicable, are hereby put in force therein: Provided, That no
charge or tax shall ever be made or levied by said city against said land or the
tribe or nation to whom it belongs.
SEC. 10. That all actions for restitution of possession of real property under this
Act must be commenced by the service of a summons within two years after the
passage of this Act, where the wrongful detention or possession began prior to
the date of its passage; and all actions which shall be commenced hereafter, based
upon wrongful detention or possession committed since the passage of this Act
must be commenced within two years after the cause of action accrued. And
nothing in this act shall take away the right to maintain an action for unlawful
and forcible entry and detainer given by the Act of Congress passed May second,
eighteen hundred and ninety (Twenty-sixth United States Statutes, page ninetyfive).
SEC. 11. That when the roll of citizenship of any one of said natio~s or tribes
is fully completed as provided by law, and the survey of the lands of said nation
or tribe is also completed, the commission heretofore appointed under acts of Congress, and known as the" Dawes Commission," shall proceed to allot the exclusive
use and occupancy of the surface of all the lands of said nation or tribe susceptible of allotment among the citizens thereof, as shown by said roll, givingtoeach,
so far as possfole, his fair and equal share thereof, considering the nature and fertility of the soil, location, and value of same; but all oil, coal, asphalt, and mineral deposits in the lands of any tribe are reserved to such tribe, and no allotment
of such lands shall carry the title to such oil, coal, asphalt, or mineral deposits;
and all town sites shall also be reserved to the several tribes, and shall be set apart
by the commission heretofore mentioned as incapable of allotm-ent. There shall
also be reserved from allotment a sufficient amount of lands now occupied by
churches, schools, parsonages, charitable institutions, and other public buildings
for their present actual and necessary use, and no more, not to exceed five acres
for each school and one acre for each church and each parsonage, and for such
new schools as may be needed; also sufficient land for burial grounds where necessary. When such allotment of the lands of any tribe has been by them completed,
said commission shall make full report thereof to the Secretaty of the Interior for
his approval: Provided, That nothing herein contained shall in any way affect any
vested legal rights which may have been heretofore granted by Act of Congress,
nor be so construed as to confer any additional rights upon any parties claiming
under any such Act of Congress: Providedfu1·ther, That whenever it shall appear
that any member of a tribe is in possession of lands, his allotment may be made out
of the lands in his possession, including his home if the holder so desires: Provided
further, That if the person to whom an allotment shall have been made shall be
declared, upon appeal as herein provided for, by any of the courts of the United S~ates
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in or for the aforesaid Territory, to have been illegally accorded rights of citizenship,
and for that or any other reason declared to be not entitled to any allotment, he
shall be ousted and ejected from said lands; that all persons known as intruders
who have been paid for their improvements under existing laws and have not surrendered possession thereof who may be found under the provisions of this act to
be entitled to citizenship shall, within ninety days thereafter, refund the amount
so paid them, with six per centum interest, to the tribe entitled thereto; and upon
their failure so to do said amount shall become a lien: upon all improvements
owned by such person in such Territory, and may be enforced by such tribe; and
unless such person makes such restitution no allotments shall be made to him:
P1·ovided further, That the lands allotted shall be nontransferable until after full
title is acquired and shall be liable for no obligations contracted prior thereto by
the allottee, and shall be nontaxable while so held: Provided further, That all
towns and cities heretofore incorporated or incorporated under the provisions of
this Act are hereby authorized to secure, by condemnation or otherwise, all the
lands actually necessary for public improvements, regardless of tribal lines; and
when the same can not be secured otherwise than by condemnation, then the
same may be acquired as provided in sections nine hundred and seven and nine
hundred and twelve, inclusive, of Mansfield's Digest of the Statutes of Arkansas.
SEC. 12. That when report of allotments of lands of any tribe shall be made to
the Secretary of the Interior, as hereinbefore provided, he shall make a record
thereof, and when he shall confirm such allotments the allottees shall remain in
peaceable and undisturbed possession thereof, subject to the provisions of this Act.
SEC. 13. That the Secretary of the Interior is hereby authorized and directed
from time to time to provide rules a:p.d regulatious in regard to the leasing of oil,
coal, asphalt, and other minerals· in said Territory, and all such leases shall be
made by the Secretary of the Interior; and any lease for any such minerals otherwise made shall be absolutely void. No lease shall bemadeorrenewedforalonger
period than fifteen years, nor cover the mineral in more than six hundred and forty
acres of land, which shall conform as nearly as possible to the surveys. Lessees
shall pay on each oil, coal, asphalt, or other mineral claim at the rate of one hundred dollars per annum, in advance, for the first and second years; two hundred
dollars per annum, in advance, for the third and fourth years, and five hundred
dollars, in advance, for each succeeding year thereafter, as advanced royalty on
the mine or claim on which they are made. All such payments shall be a credit
on royalty when each said mine is developed and operated and its production isin
excess of such guaranteed annual advanced payments; and all lessees must pay
said annual advanced payments on each claim, whether developed or undeveloped;
and should any lessee neglect or refuse to pay such advanced annual royalty for
the period of sixty days after the same becomes due and payable on any lease, the
lease on which default is made shall become null and void, and the royalties paid
in advance shall then become and be the money and property of the tribe. Where
any oil, coal, asphalt, or other mineral is hereafter opened on land allotted, sold, or
reserved, the value of the use of the necessary surface for prospecting or mining, and
the damage done to the other land and improvements, shall be ascertained under
the direction of the Secretary of the Interior and paid to the allottee or owner of the
land, by the lessee or party operating the same, before operations begin: Pro idell,
That nothing herein contained shall impair the rights of any holder or owner of a
lea ehold interest in any oil, coal rights, a phalt, or mineral which have been a sented
to by act of Congress but all such interest shall continue unimpaired hereby and
hall be a sur d to such holders or owner by leases from the Secretary of the
Int rior for the term not exceeding fifteen years, but ubject to the payment of
advance royalties as herein provid d wh n such lea es are not operated, to the rate
of royalty on oal min d and ~he rules and regulations to be prescribed by the ecreta_ry of the Interior, and preference shall be given to such parties in renewals of
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such leases: And provided further, That when, under the customs and laws heretofore existing and prevailing in the Indian Territory, leases have been made of
different groups or parcels of oil, coal, asphalt, or other mineral deposits, and possession has ~een taken thereunder and improvements made for the development
of such oil, coal, asphalt, or other mineral deposits, by lessees or their assigns,
which have resulted in the production of oil, coal, asphalt, or other mineral in
commercial quantities by such lessees or their assigns, then such parties in possession shall be given preference in the making of new leases, in compliance with
the directions of the Secretary of the Interior; and in making new leases due consideration shall be made for the improvements of such lessees, and in all cases of
the leasing _o r renewal of leases of oil, coal, asphalt, and other mineral deposits
preference shall be given to parties in possession who have made improvements.
The rate of royalty to be paid by all lessees shall be fixed by the Secretary of the
Interior.
SEC. 14. That the inhabitants of any city or town in said Territory having two
hundred or more residents therein may proceed, by petition to the United States
court in the district in which such city or town is located, to have the same incorporated as provided in chapter twenty-nine of Mansfield's Digest of the Statutes
of Arkansas, if not already incorporated thereunder; and the clerk of said court
shall record all papers and perform all the acts required of the recorder of the
county, or the clerk of the county court, or the secretary of state, necessary for
the incorporation of any city or town, as provided in Mansfield's Digest, and such
city or town government, when so authorized and organized, shall possess all the
powers and exercise all the rights of similar municipaUties in said State of Arkansas. All male inhabitants of such cities and towns over the age of twenty-one
years, who are citizens of the United States or of either of said tribes, who have
resided therein more than six months next befor~ any election held under this
Act, shall be qualified voters at such election. That mayors of such cities and
towns, in addition to their other powers, shall have the same jurisdiction in all
civil and criminal cases arising within the corporate limits of such cities and
towns as, and coextensive with, United States commissioners in the Indian Territory, and may charge, collect, and retain the same fees as such commissioners
now collect and account for to the United States; and the marshal or other
executive officer of such city or town may execute all processes issued in the
exercise of the jurisdiction hereby conferred, and charge and collect the same·
fees for similar services, as are allowed to constables under the laws now in force
in said Territory.
All elections shall be conducted under the provisions of chapter fifty-six of said
digest, entitled "Elections," so far as the same may be applicable; and all inhabitants of such cities and towns, without regard to race, shall be subject to all laws
and ordinances of such city or town governments, and shall have equal rights,
privileges, and protection therein. Such city or town governments shall in no
case have any authority to impose upon or levy any tax against any lands in said
cities or towns until after title is secured from the tribe; but all other property,
including all improvements on town lots, which for the purposes of this Act shall
be deemed and considered personal property, together with all occupations and
privileges, shall be subject to taxation. And the councils of such cities and towns,
for the support of the same and for school and other public purposes, may provide by ordinance for the assessment, levy, and collection annually of a tax upon
such property, not to exceed in the aggregate two per centum of the assessed value
thereof, in manner provided in chapter one hundi-ed and twenty-nine of said
digest, entitled" Revenue," and for such purposes may also impose a tax upon
occupations and privileges.
Such councils may also establish and maintain free schools in such cities and
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towns, under the provisions of sections sixty-two hundred and fifty-eight to sixtytwo hundred and seventy-six, inclusive, of said digest, and may exercise all the
powers conferrea. upon special school districts in cities and towns in the State of
Arkansas by the laws of said State when the same are not in conflict with the
provisions of this Act.
For the purposes of this section all the laws of said State of Arkansas herein
referred to, so far as applicable, are hereby put in force in said Territory; and the
United States court therein shall have jurisdiction to enforce the same, and to
punish any violation thereof, and the city or town councils shall pass such ordinances as may be necessary for the purpose of making the laws .extended over
them applicable to them and for carrying the same into effect: Proiiided, That
nothing in this Act, or in the laws of the State of Arkansas, shall authorize or
permit the sale, or exposure for sale, of any intoxicating liquor in said Territory,
or the introduction thereof into said Territory; and it shall be the duty of the district attorneys in said Territory and the officers of such municipalities to prosecute
all violators of the laws of the United States relating to the introduction of intoxicating liquora into said Territory, or to their sale, or exposure for sale, therein:
Provided further, That owners and holders of leases or improvements in any city
or town shall be privileged to transfer the same.
SEC. 15. That there shall be a commission in each town for each one of the
Chickasaw, Choctaw, Creek, and Cherokee tribes, to consist of one member to be
appointed by the executive of the tribe, who shall not be interested in town property, other than his home; one person to be appointed by the Secretary of the
Interior, and one member to be selected by the town. And if the executive of
the tribe or the town fail to select members as afo1·esaid, they may be selected and
appointed by the Secretary of the Interior.
Said commissions shall cause to be surveyed and laid out town sites where towns
with a present population of two hundred or more are located, conforming to the
existing survey so far as may be, with proper and necessary streets, alleys, and
public grounds, including parks and cemeteries, giving to each town such territory
as may be required for its present needs and reasonable prospective growth; and
shall prepare correct plats thereof, and file one with the Secretary of the Interior,
one with the clerk of the United States court, one with the authorities of the tribe,
and one with the town authorities. And all town lots shall be appraised by said
-commission at their true value, excluding improvements; and separate appraisements shall be made of all improvements thereon; and no such appraisement shall
be effective until approved by the Secretary of the Int~rior, and in case of disagreement by the members of such commission as to the value of any lot, said Secretary
may fix the value thereof.
The owner of the improvements upon any town lot, other than fencing, tillage,
or temporary buildings, may deposit in the United States Treasury, Saint Louis,
Missouri, one-half of such appraised value; ten per c.entum within two months
and fifteen per centum more within six months after notice of appraisement, and
the remainder in three equal annual installments thereafter, depositing with the
Secretary of the Interior oue receipt for each payment, and one with the authorities of the tribe, and such depo it shall be deemed a tender to the tribe of the purchase money for such lot.
If the owner of such improvements on any lot fails to make deposit of the purchase money as aforesaid, then such lot may be sold in the manner herein provided
for the sale of unimproved lots; and when the purchaser thereof has complied
with the requirements herein for the purcha e of improved lots he may, by petition, apply to the United States courts within whose jurisdictio11 the town is
located for condemnation and appraisement of such improvements, and petitioner
shall, after judgment, deposit the value so fixed with the clerk of the court; and
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thereupon the defendant shall be required to accept same in full payment for his
improvements or remove same from the lot within such time as may be fixed by
the court.
All town lots not improved as aforesaid shall belong to the tribe, and shall be
in like manner appraised, and, after approval by the Secretary of the Interior, and
due notice, sold to the highest bidder at public auction by said commission, but
not for less than their appraised value, unless ordered by the Secretary of the
Interior; and purchasers may in like manner make deposits of the purchase money
with like effect, as in case of improved lots.
The inhabitants of any town may, within one year after the completion of the
survey thereof, make such deposit of ten dollars per acre for parks, cemeteries, and
other public grounds laid out by said commission with like effect as for improved
lots; and such parks and public grounds shall not be used for any purpose until
such deposits are made.
The person authorized by the tribe or tribes may execute or deliver to any such
purchaser, without expense to him, a deed conveying to him the title to such lands ·
or town lots; and thereafter the purchase money shall become the property of the
tribe; and all such moneys shall, when titles to all the lots in the towns belonging
to any tribe have been thus perfected, be paid per capita to the members of the
tribe: P?·ovided, however, That in those town sites designated and laid out under
the provisions of this Act where coal leases are now being operated and coal is
being mined there shall be reserved from appraisement and sale all lots occupied
by houses of miners actually engaged in mining, and only while they are so
engaged, and in addition thereto a sufficient amount of land, to be determined by
the appraisers, to fur~ish homes for the men actually engaged in working for the
lessees operating said mines and a sufficient amount for all buildings and machinery for mining purposes: And provided further, That when the lessees shall cease
to operate said mines, then, and in that event, the lots of land so reserved shall be
disposed of as provided for in this Act.
SEC. 16. That it shall be unlawful for any person, after the passage of this Act,
except as hereinafter provided, to claim, demand, or receive, for his own use or
for the use of anyone else, any royalty on oil, coal, asphalt, or other mineral, or
on any timber or lumber, or any other kind of property whatsoever, or any rents
on any lands or property belonging to any one of said tribes or nations in said
Territory, or for anyone to pay to any individual any such royalty or rents or
any consideration therefor whatsoever; and all royalties and rents hereafter payable to the tribe shall be paid, under such rules and regulations as may be prescribed by the Secretary of the Interior, into the Treaisury of the United States to
the credit of the tribe to which they belong: Provided, That where any citizen
shall be in possession of only such amount of agricultural or grazing lands as
would be his just and reasonable share of the lands of his nation or tribe and that
to which his wife and minor children are entitled, he may continue to use the
same or receive the rents thereon until allotment has been made to him: Provided
further, That nothing herein contained shall impair the rights of any member of
a tribe to dispose of any timber contained on his, her, or their allotment.
SEC. 17. That it shall be unlawful for any citizen of any one of said tribes to
inclose or in any manner, by himself or through another, directly or indirectly, to
hold possession of any greater amount of lands or other property belonging to any
such nation or tribe than that which would be his approximate share of the lands
belonging to such nation or tribe and that of his wife and his minor children as
per allotment herein provided; and any person found in such possession of lands
or other property in excess of Ms share and that of his family, as aforesaid, or
having the same in any manner inclosed, at the expiration of nine months after
the passage of this Act, shall be deemfld guilty of a misdemeanor.
SEC. 18. That any person convicted of violating any of the provisions of sections
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sixteen and seventeen of this Act shall be deemed guilty of a misdemeanor and
punished by a fine of not less than one hundred dollars, and shall stand committed
until such fine and costs are paid (such commitment not to exceed one day for
every two dollars of said fine and costs), and shall forfeit possession of any property in question, and each day on which such offense is committed or continues to
exist shall be deemed a separate offense. And the United States district attorneys
in said Territory are required to see that the provisions of said sections are strictly
enforced and they shall at once proceed to dispossess all persons of such excessive
holding of lands and to prosecute them for so unlawfully holding the same.
SEC. 19. That no payment of any moneys on any account whatever shall hereafter be made by the United States to any of the tribal governments or to any
officer thereof for disbursement, but payments of all sums to members of said
tribes shall be made under direction of the Secretary of the Interior by an officer
appointed by him; and per capita payments shall be made direct to each individual
in lawful money of the United States, and the same shall not be liable to the payment of any previously contracted obligation.
SEC. 20. That the commission hereinbefore named shall have authority to
employ, with approval of the Secretary of the Interior, all assistance necessary for
the prompt and efficient performance of all duties herein imposed, including competent surveyors to make allotments, and to do any other needed work, and the
Secretary of the Interior may detail competent clerks to aid them in the performance of their duties.
·
SEC. 21. That in making rolls of citizenship of the several tribes, as required by
law, the Commission to the Five Civilized Tribes is authorized and directed to
take the roll of Cherokee citizens of eighteen hundred and eighty (not including
freedmen) as. the only roll intended to be confirmed by this and preceding Acts of
Congress, and to enroll all persons now Ii ving whose names are found on said roll,
and all descendants born since the date of said roll to persons whose names are
found thereon; and all persons who have been enrolled by the tribal authorities
who have heretofore made permanent settlement in the Cherokee Nation whose
parents, by reason of their Cherokee blood, have been lawfully admitted to citizenship by the tribal authorities, and who were minors when their parents were so
admitted; and they shall investigate the right of all other persons whose names
are found on any other rolls and omit all such as may have been placed thereon
by fraud or without authority of law, enrolling only such as may have lawful
right thereto, and their descendants born since such rolls were made, with such
interma1Tied white persons as may be entitled to citizenship under Cherokee laws.
It shall make a roll oi Cherokee freedmen in strict compliance with the decree
of the ·court of Claims rende~ed the third day of February, eighteen hundred a~d
ninety-six.
Said commission is authorized and directed to make correct rolls of the citizens
by blood of all the other tribes, eliminating from the tribal rolls such names as
may have been placed thereon by fraud or without authority of law, enrolling such
only as may have lawful right thereto, and their decendants born since such rolls
were made, with such intermarried white persons as may be entitled to Choctaw
and Chickasaw citizenship under the treaties and the laws of said tribes.
Said commission shall have authority to determine the identity of Choctaw
Indians claiming rights in the Choctaw lands under article fourteen of the treaty
between the United States and the Choctaw Nation concluded September twentyseventh, eighteen hundr d and thirty, and to that end they may admini ter oaths,
examine witnesses, and perform all other acts necessary thereto and make report
to the Secretary of the Interior.
The roll of Creek freedmen made by J. W. Dunn, under authority of the United
States, prior to March fourteenth, eighteen hundred and sixty-seven, is hereby
confirmed, and said commission is directed to enroll all persons now living whose
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names are found on said rolls, and all descendants born since the date of said roll
to persons whose names are found thereon, with such other persons of African
descent as may have been rightfully admitted by the lawful authorities of the
Creek Nation.
It shall make a co;rrect roll of .all Choctaw freedmen entitled to citizenship under
the treaties and laws of the Choctaw Nation, and all their descendants born to
them since the date of the treaty.
It shall make a correct roll of Chickasaw freedmen entitled to any rights or benefits under the treaty made in eighteen hundred and sixty-six ·between the United
States and the Choctaw and Chickasaw tribes and their descendants born to them
since the date of said treaty and forty acres of land, including their present residences and improvements, shall be allotted to each, to be selected, held, and used
by them until their rights under said treaty shall be determined in such manner
as shall be hereafter provided by Congress.
The several tribes may, by agreement, determine the right of persons who for
any reason may claim citizenship in two or more tribes, and to allotment of lands
and distribution of moneys belonging to each tribe; but if no such agreement be
made, then such claimant shall be entitled to such rights in one tribe only, and
may elect in which tribe he will take such right; but if he fail or refuse to make
such selection in due time, he shall be enrolled in the tribe with whom he has
resided, and there be given such allotment and distributions, and not elsewhere.
No person shall be enrolled who has not heretofore removed to and in good faith
settled in the nation in which he claims citizenship: Provided, however, That nothing contained in this Act shall be so construed as to militate against any rights or
privileges which the Mississippi Choctaws may have under the laws of or the
treaties with the United States.
Said commission shall make such rolls descriptive of the persons thereon, so that
they may be thereby identified, and it is authorized to take a census of each of said
tribes, or to adopt any other means by them deemed necessary to enable them to
make such rolls. They shall have access to all rolls and records of the several
tribes, and the United States court in Indian Territory shall have jurisdiction to
compel the officers of the tribal governments and custodians of such rolls and
records to deliver same to said commission, and on their refusal or failure to doso
to punish them as for contempt; as also to require all citizens of said tribes, and
persons who should be so enrolled, to appear before said commission for enrollment, a~ such times and places as may be fixed by said commission, and to enforce
obedience of all others concerned, so far as the same may be necessary, to enable
said commission to make rolls as herein required, and to punish any one who may
in any manner or by any means obstruct said work.
The rolls so made, when approved by the Secretary of the Interior, shall be final, .
and the persons whose names are found thereon, with their descendants thereafter
born to them, with such persons as may intermarry according to tribal laws, shall
alone constitute the several tribes which they represent.
The members of said commission shall, in performing all duties required of
them by law, have authority to administer oaths, examine witnesses, and send for
persons and papers; and any person who shall willfully and knowingly make any
false affidavit or oath to any material fa.ct or matter before any member of said
commission, or before any other officer authorized to administer oaths, to any affi- '
davit or other paper to be filed or oath taken before said commission, shall be
deemed guilty of perjury, and on conviction thereof shall be punished as for such
offense.
SEC. 22, That where members of one tribe, under intercourse laws, usages, or
customs, have made homes within the limits and on the lands of another tribe
they may retain and _take allotment, embracing same under such agreement ·a s
may be made between such tribes respecting such settlers; but if no such agre~INT 98-XI
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ment be made the improvements so made shall be appraised, and the value thereof,
including all damages incurred by such settler incident to enforced removal, shall
be paid to him immediately upon removal, out of any funds belonging to the tribe,
or such settler, if he so desire, may make private sale of his improvements to any
citizen of the tribe owning the lands: Provided, That he shall not be paid for
improvements made on lands in excess of that to which he; his wife, and minor
children are entitled to under this Act.
SEC. 23. That all leases of ~gricuitural or grazing land belonging to any tribe
made after the first day of January, eighteen hundred and ninety-eight, by the
tribe or any member thereof shall be absolutely void, and all such grazing leases
made prior to said date shall terminate on the first day of April, eighteen hundred
and ninety-nine, and all such agricultural leases shall terminate on January first,
nineteen hundred; hut this shall not prevent individuals from leasing their
allotments when made to them as provided in this Act, nor from occupying or
renting their _proportionate shares of the tribal lands until the allotments herein
provided for are made.
SEC. 24. That all moneys paid into the United States Treasury at Saint Louis,
Missouri, under provisions of this Act shall be placed to the credit of the tribe to
which they belong; and the assistant United States treasurer shall give triplicate
receipts therefor to the depositor.
~EC. 25. That before any allotment shall be made of lands in the Cherokee Natton,
there shall be segregated therefrom by the commission heretofore mentioned, in
separate allotments or otherwise, the one hundred and fifty-seven thousand six
hundred acres purchased by the Delaware tribe of Indians from the Cherokee
Nation under agreement of April eighth, eighteen hundred and sixty-seven, subject to the judicial determination of the rights of said descendants and the Cherokee Nation under said agreement. That the Delaware Indians residing in the
Cherokee N;1tion are hereby author.ized ,and. empowered to bring suit in the Court
of Claims of the United States, within sixty days after the passage of this Act,
against the Cherokee Nation, for the purpose of determining the rights of said
Delaware Indians in and to the lands and funds of said nation under their contract
and agreement with the Cherokee Nation dated April eighth, eighteen hundred
and sixty-seven; or the Cherokee Nation may bring a like suit against said Delaware Indians; and jurisdiction is conferred on said court to adjudicate and fully
determine the same, with right of appeal to either party to the Supreme Court of
the United States.
SEC. 26. That on and after the passage of this Act the laws of the various tribes
or nations of Indians shall not be enforced at law or in equity by the courts of the
United States in the Indian Territory.
SEC, 27. That the Secretary of the Interior is authorized to locate one Indian
inspector in Indian Territory, who may, under his authority and direction perform any duties required of the Secretary of the Interior by law, relating to affairs
therein.
SEC. 28. That on the first day of July, eighteen hundred and ninety-eight, all
tribal courts in Indian Territory shall be abolished, and no officer of said courts
shall thereafter have any authority whatever to do or perform any act theretofore
authorized by any law fa connection with said courts, or to receive any pay for
same; and all civil and ~riminal causes then pending in any such court shall be
tran ferred to the nited States court in said Territory by filing with the clerk of
the court the original papers in the suit: Provided, That this section shall not be
in force as to the Chick aw Choctaw, and Creek tribes or nations until the firs
day of O tober, eighte n hundred and ninety-eight.
EC. 29. That the agreement made by the Commis ion to the Five Civilize
Trib with commi ion repre · uting the Choctaw and hicka aw tribe of Indians on the tw nt ·-third day of 1,ril. eighteen hundred and ninety- even
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herein amended, is hereby ratified and confirmed, and the same shall be of full
force and effect if ratified before the first day of December, eighteen hundred and
ninety-eight, by a majority of the whole number of votes cast by the members of
said tribes at an election held for that purpose; and the executives of said tribes
are hereby authorized and directed to make public proclamation that said agreement shall be voted on at the next general election, or at any special election to
be called by such executives for the purpose of voting on said agreement; and at
the election held for such purpose all male members of each of said tribes qualified
to vote under his tribal laws shall have the right to vote at the election precinct
most convenient to his residence, whether the same be within the bounds of his
tribe or not: Provided, That no.person whose right to citizenship in either of said
tribes or nations is now contested in original or appellate proceedings before any
United States court shall be permitted to vote at said election: Provided further,
That the votes cast in both said tribes or nations shall be forthwith returned
duly certified by the precinct officers to the national secretaries of said tribes or
nations, and shall be presented by said national secretaries to a board of commissioners consisting of the principal chief and national secretary of the Choctaw
Nation, the governor and national secretary of the Chickasaw Nation, and
member of the Commission to the Five Civilized Tribes, to be designated by the
chairman of said commission; and said board shall meet without delay at Atoka,
in the Indian Territory, and canvass and count said votes and make proclamation
of the result; and if said agreement as amended be so ratified, the provisions of
this Act shall then only apply to said tribes where the same do not conflict with
the prov1sions of said agreement; but the provisions of said agreement, if so ratified, shall not in any manner affect the provisions of section fourteen of this Act,
which said amended agreement is as follows:
This agreement, by and between the Government of phe United States, of the
first part, .entered into in its behalf by the Commission to the- Five Civilized
Tribes, Henry L. Dawes, Frank C. Armstrong, Archibald S. McKennon, Thomas
B. Cabaniss,· and Alexander B. Montgomery, duly appointed and authorized thereunto, and the governments of the Choctaw and Chickasaw tribes or nations of
Indians in the Indian Territory, respectively, of the second part, entered into in
behalf of such Choctaw and Chickasaw governments, duly appointed and authorized thereunto, viz: Green McCurtain, J. S. Standley, N. B. Ainsworth, Ben
Hampton, Wesley Anderson, Amos Henry, D. C. Garland, and A. S. Williams, in
behalf of the Choctaw Tribe or Nation, and R. M. Harris, I. 0. Lewis, Holmes
Colbert, P. S. Mosely, M. V. Cheadle, R. L. Murray, William Perry, A.H. Colbert, and R. L. Boyd, in behalf of the Chickasaw· Tribe or Nation.

a

ALLOTMENT OF LANDS.

Witnesseth, That in consideration of the mutual undertakings, herein contained,
it is agreed as follows:
That all the lands within the Indian Territory belonging to the Choctaw and
Chickasaw Indians shall be allotted to the members of said tribes so as to give to
each IIl:ember of these tribes so far as possible a fair and equal share thereof, considering the character and fertility of the soil and the location and value of the
lands.
That all the lands set apart for town sites, and the strip of land lying between
the city of Fm·t Smith, Arkansas, and the Arkansas and Poteau rivers, extending
up said river to the mouth of Miil Creek; and six hundred and forty acr6s each,
to include the buildings now occupied by the Jones Academy, Tushkahoma Female
Seminary, Wheelock Orphan Seminary, and Armstrong Orphan Acad~my, and
ten acres for the capitol building of the Choctaw Nation; one hundred and sixty
acres each, immediately contiguous to and including the buildings known as
Bloomfield Academy, Lebanon Orphan Home, Harley Institute, Rock Academy,
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and Collins Institute, and five acres for the capitol building in the Chickasaw
Nation, and the use of one acre of land for each church house now erected outside
of the towns, and eighty acres of land each for J. S. Murrow,
R. Schermerhorn,
and the widow of R. S. Bell, who have been laboring as missionaries jn the Choctaw and Chickasaw nations since the year eighteen hundred and sixty-six, with
the same conditions and limitations as apply to lands allotted to the members of
the Choctaw and Chickasaw nations, and to be located on lands not occupied by a.
Choctaw or a Chickasaw, and a reasonable amount of land, to be determined by
the town-site commission, to include all court-houses and jails and other public
buildings not hereinbefore provided for, shall be exempted from division. And
all coal and asphalt in or :under the lands allotted and reserved from allotment
shall be reserved for the sole use of the· members of the Choctaw and Chickasaw
tribes, exclusive of freedmen: Provided, That where any coal or asphalt is hereafter opened on land allotted, sold, or reserved, the value of the use of the necessary surface for prospecting or mining, and the damage done to the other land
and improvements, shall be ascertained under the direction of the Secretary of
the Interior and paid to the allottee or owner of the land by the lessee or party
operating the same, before operations begin. That in order to such equal division,
the lands of the Choctaws and Chickasaws shall be graded and appraised so as to
give to each member, so far as possible, an equal value of the land: Provided
further, That the Commission to the Five CiviUzed Tribes shall make a correct
roll of Chickasaw freedmen entitled to any rights or benefits under the treaty
made in eighteen hundred and sixty-six between the United States and the Choctaw and Chickasaw tribes and their descendants born to them since the date of
said treaty, and forty acres of land, including their present residences and improvements, shall be allotted to each, to be selected, held, and used by them until their
rights under said treaty shall be determined, in such manner as shall hereafter be
provided by act of Congress.
That the lands allotted to the Choctaw and Chickasaw freedmen are to be
deducted from the portion to be allotted under this agreement to the members of
the Choctaw and Chickasaw tribe so as to reduce the allotment to the Choctaws
and Chickasaws by the value of the same.
That the said Choctaw and Chickasaw freedmen who may be entitled to allotments of forty acres each shall be entitled each to land equal in value to forty
acres of the average land of the two nations.
That in the appraisement of the lands to be allotted the Choctaw and ChickaBaw
·tribes shall each have a representative, to be appointed by their respective executives, to cooperate with the Commission to the Five Civilized Tribes, or any one
making appraisements under the direction of the Secretary of the Interior in
grading ancl appraising the lands preparatory to allotment. And the land shall be
valued jn the appraisment as if in its original condition, excluding the improvements thereon.
That the appraisement and allotment shall be made under the direction of the
Secretary of the Interior, and shall begin as soon as the progress of the surveys
now being made by the United States Government, will admit.
That each member of the Choctaw and Chickasaw tribes, including Choctaw
and Chickasaw freedmen, shall, where it is possible, have the right to take his
allotment on land, the improvements on which belong to him, and uch improvements shall not be estimated in the value of his allotment. In the case of minor
children allotments shall be selected for them by their father, mother, guardian
or the administrator having charge of their e tate, preference being given in the
order named ancl shall not be sold during his minority.
llotment shall be
selected for prisoner , convicts, and inc mp tent by ome suitable per on akin to
them, and du care taken that all p rs n ntitled thereto have allotmen ma
t th m.
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All the lands allotted shall be nontaxable while the title remains in the original
allottee, but not to exceed twenty-one year from date of patent, and each allotteo
shall select from his allotment a homestead of one hundred and sixty acres, for
which he shall have a separate patent, and which shall be inalienable for twentyone years from date of patent. This provision shall also apply to the Choctaw and
Chickasaw freedman to the extent of his allotment. Selections for homesteads for
minors to be made as provided herein in case of allotment, and the remainder of
the lands allotted to said members shall be alienable for a price to be actually paid,
and to include no former indebtedness or obligation-cine-fourth of said remainder
in one year, one-fourth in three years, and the balance of said alienable lands in
five years from the date of the patent.
That all contracts looking to the sale or incumbrance in any way of the land of
an allottee, except the sale hereinbefore provided, shall be null and void. No
allottee shall lease his allotment, or any portion thereof, for a longer period than
five years, and then without the privilege of renewal. Every lease which is not
evidenced by writing, setting out specifically the terms thereof, or which is
not recorded in the clerk's office of the United States court for the district in
which the land is located, within three months after the date of its execution,
shall be void, and the purchaser or lessee shall acquire no rights whatever by an
entry or holding thereunder. And no such lease or any sale shall be valid as
against the allottee unless providing to him a reasonable compensation for the
lands sold or leased.
That all controversies arjsing between the members of said tribes as to their
right to have certain lands allotted to them shall be settled by the commission
making the allotments.
That the United States shall put each allottee in possession of his allotment and
remove all persons therefrom objectionable to the allottee.
That the United States shall survey and definitely mark and locate the ninetyeighth (98th) meridan of west longitude between Red and Canadian rivers before
allotment of the lands herein provided for shall begin.
MEMBERS' TITLES TO LANDS.

That as soon aa practicable, after the completion of said allotments, the principal chief of the Choctaw Nation and the governor of the Chickasaw Nation shall
jointly execute, under their hands and the seals of the respective nations, and
deliver to each of the said allottees patents conveying to him all the right, title,
and interest _o f the Choctaws and Chickasaws in and to the land which shall have
been allotted to him in conformity with the requirements of this agreement,
excepting all coal and asphalt in or under said land. Said patents shall be framed
in accordance with the provisions of this agreement, and shall embrace the land
allotted .to such patentee and no other land, and the acceptance of his patents by
such allottee shall be operative as an assent on his part to the allotment and conveyance of all the lands of the Choctaws and Chickasaws in accordance with the
provisfons of this agreement, and as a relinquishment of all his right, title, and
interest in and to any and all parts thereof, except the land embraced in said patents, except also his interest in the proceeds of all lands, coal, and asphalt herein
excepted from allotment.
That the l]nited States shall provide by law for proper records of land titles in
the territory occupied by the Choctaw and Chickasaw tribes.
RAILROADS.

The rights of way for railroads through the Choctaw and Chickasaw nations to
be surveyed and set apart and platted to conform to the respective acts of Congress
granting the same in cases where said rights of way are defined by such acts of
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Congress, but in cases where the acts of Congress do not define the same then Congress is memorialized to definitely fix the width of said rights of way for station
grounds and between stations, so that railroads now constr ucted through said
nations shall have, as near as possible, uniform rights of way; and Congress is also
requested to fix uniform rates of fare and freight for all railroads through the
Choctaw and Chickasaw nations; branch railroads n ow constructed and not built
according to acts of Congress to pay the same rates for rights of way and station
grounds as main Hnes.
TOWN SITES.

It is further agreed that there shall be appointed a commission for each of the
two nations. Each commission shall consist of one member, to be appointed by
the executive of the tribe for which said commission is to act, who shall not be
interested in town property other than his home, and one to be appointed by the
President of the United States. Each of said commissions shall lay out town
sites, to be restricted as far as possible to their present limits, where towns are
now located in the nation for which said commis:,;ion is appointed. Said commission shall have prepared correct and proper plats of each town, and file one in the
clerk's office of the United States district court for the district in which the town
is located, and one with the principal chief or governor of the nation in which the
town is located, and one with the Secretary of the Interior, be approved by him
before the same shall take effect. When said towns are so laid out, each lot on
which permanent, substantial, and valuable improvements, other than fences,
tillage, and temporary houses, have been made, shall be valued by the commission provided fm.· the nation in which the town is located at the price a fee-simple
title to the same would bring in the market at the time the valuation is made, but
not to include in such value the improvements thereon. The owner of the
improvements on each lot shall have the right to buy one residence and one business lot at fifty per centum of the appraised value of such improved property, and
the remainder of such improved property at sixty-two and one-half per centum of
the said market value within sixty days from date of notice served on him that
such lot is for sale, and if he purchases the same he shall, within ten days from
his purchase, pay into the Treasury of the United States one-fourth of the purchase price, and the balance in three equal anriual installments, and when the
entire sum is paid shall be entitled to a patent for the same. In ·case the two
members of the commission fail to agree as to the market value of any lot, or the
limit or extent of said town, either of said commissioners may report any such
disagi·e~ment to the judge of the district in which such town is located, who shall
appoint a third member to act with said commission, who is not interested in
town lots, who shall act with them to determine said value.
If such owner of the improvements on any lot fails within sixty days to purchase and make the first payment on same, such lot, with the improvements thereon, shall be sold at public auction to the highest bidder, under the direction of the
aforesaid commissioll, and the purchaser at such sale shall pay to the owner of the
improvements the price for which said lot shall be sold, less sixty-two and one
half per cent of said appraised value of the lot, and shall pay the sixty-two and
one-half per cent of said appraised value into United States Treasury, under regulations to bee. tablished by the Secretary of the Interior, in four installments, as
hereinbefore provided. 'rhe commission hall have the right to reject.any bicl on
such lot which they consider below its value.
All lots n<?t o appraised shall be sold from time to time at public auction (after
proper advertisement) by the commi sion for the nation in which the town is
lo ated, as may seem for the best interest of the nations and the proper development of each town, the purchase price to be paid in four installments as hereinbefore provided for improved lots. The commission shall have the right to reject
any bid for uch lo which they consider below its value.
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All the payments herein provided for shall be made under the direction of the
Secretary of the Interior into the United States Treasury, a failure of sixty days
to make any one payment to be a forfeiture of all payments made and all rights
under the contract: Provided, That the purchaser of any lot shall have the option
of paying the entire price of the lot before the same is due.
No tax shall be assessed by any town government against any town lot unsold
by the commission, and no tax levied against a lot sold, as herein provided, 13hall
constitute a lien on same till the purchase price thereof has been fully paid to the
nation.
The m·o ney paid into the United States Treasury for the sale of all town lots ·
shall be for the benefit of the members of the Choctaw and Chickasaw tribes
(freedmen excepted), and at the end of one year from the ratification of this
agreement, and at the end of each year thereafter, the funds so accumulated shall
be divided and paid to the Choctaws and Chickasaws (freedmen excepted}, each
member of the two tribes to receive an equal portion thereof.
That no law or ordinance shall lie passed. by any town which interferes with the
enforcement of or is in conflict with the laws of the United States in force in
said Territory, and all persons in such towns shall be subject to said laws, and the
United States agrees to maintain strict laws in the territory of the Choctaw and
Chickasaw tribes against the introduction, sale, barter, or giving away of liquors
and intoxicants of any kind or quality.
That said commission shall be authorized to locate, within a suitable distance
from each town site, not to exceed five acres to be used as a cemetery, and when
any town bas paid into the United States Treasury, to be part of the fund arising
from the sale of town lots, ten dollars per acre therefor, such town shall be entitled
to a patent for the same as herein provided for titles to allottees, and shall dispose
of same at reasonable prices in suitable lots for burial purposes, the proceeds
derived from such sales to be applied by the town government to the proper
improvement and care of said cemetery.
That no charge or claim shall be made against the Choctaw or Chickasaw tribes
by the United States for the expenses of surveying and platting the lands and
town sites, or for grading, appraising, and allot ting the lands, or for appraising
and disposing of the town lots as h erein provided.
That the land adjacent to Fort Smith and lands for court-houses, jails, and other
public purposes, excepted from allotment shall be disposed of in the same manner
and for the same purposes as provided for town lots herein, but not till the Choctaw and Chickasaw councils shall direct such disposition to be made thereof, and
said land adjacent thereto shall be placed under the jurisdiction of the city of
Fort Smith, Arkansas, for police purposes.
There shall be set apart and exempted from appraisement and sale in the towns,
lots upon which churches and parsonages are now built and occupied, not to exceed fifty feet front and one hundred feet deep for ·each church or parsonage:
Provided, That such lots shall only be used for churches and parsonages, and when
they ceased to be used shall revert to the memberR of the tribes to be disposed of
as other town lots: Provided further, That these lots may be sold by the churches
for which they are set apart if the purchase money therefor is invested in other
lot or lots in the same town, to be used for the same purpose and with the same
conditions and limitations.
It is agreed that all the coal and asphalt within the limits of the Choctaw and
Chickasaw nations shall remain and b e the common property of the members of
the Choctaw and Chickasa w tribes (freedmen excepted), so that each and every
member shall have an equal and undivided interest in the whole; and no patent
provided for in this agreement shall convey any title thereto. The revenues from
coal and asphalt, or so much as shall be necessary, shall be used for the education
of the children of Indian blood of the members of said tribes. Such coal and
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asphalt mines as are now in operation, and all others which may hereafter be
leased and operated, shall be under the supervision and control of two trustees,
who shall be appointed by the President of the United States, one on the recommendation of the Principal Chief of the Choctaw Nation, who shall be a Choctaw
by blood, whose term shall be for four years, and one on the recommendation of
the Governor of the Chickasaw Nation, who shall be a Chickasaw by blood, whose
term shall be for two years; after which the term of appQintees shall be four years.
Said trustees, or either of them, may, at any time, be removed by the President
of the United States for good cause shown. They shall each give bond for the
faithful performance of their duties, under such rules as may be prescribed by
the Secretary of the Interior. Their salaries shall be fixed and paid by their
respective nations, each of whom shall make full report of all his acts to the Secretary of the Interior quarterly. All such acts shall be subject to the approval of
said Secretary.
All coal and asphalt mines in the two nations, whether now developed, or to be
hereafter developed, shall be operated, and the royalties therefrom paid into the
Treasury of the United States, and shall be drawn therefrom under such rules and
regulations as shall be prescribed by the Secretary of the Interior.
All contracts made by the National Agents of the Choctaw and Chickasaw
Nations for operating coal and asphalt, with any person or corporation, which
were, on April twenty-third, eighteen hundred and ninety-seven, being operated
in good faith are hereby ratified and confirmed, and the lessee shall have the. right
to renew the same when they expire, subject to all the provisions of this Act.
All agreements heretofore made by any person or corporation with any member
or members of the Choctaw or Chickasaw nations, the object of which was to
obtain such member or members' permission to operate coal or asphalt, are hereby
declared void: Provided, That nothing herein' contained shall impair the rights of
any holder or owner of a: leasehold interest in any oil, coal rights, asphalt, or
mineral which have been assented to by act of Congress, but all such interests
shall continue unimpaired hereby and shall be assured by new leases from such
trustees of coal or asphalt claims described therein, by application to the trustees
within six mouths after the ratification of this agreement, subject, however, to
payment of advance royalties herein provided for.
All leases under this agreement shall include the coal or aspbaltum, or other
mineral, as the case may be, in or under nine hundred and sixty acres, which shall
be in a square as nearly as possible, and shall be for thirty years. The royalty on
coal shall be :fifteen cents per ton of two thousand pounds on all coal mined, payable on the 25th day of the month next succeeding that in which it is mined.
Royalty on asphalt shall be sixty cents per ton, payable same as coal: Provided,
That the Secretary of the Interior may reduce or advance royalties on coal and
asphalt when he deems it for the best interests of the Chocta.ws and Chickasaws
to do so. No royalties shall be paid except into the United States Treasury as
herein provided.
All ]~sees shall pay on each coal or asphalt claim at the rate of one hundred
dollars per annum, fa advance, for the first and second years; two hundred dollars
per aunum, in advance, for the third and fourth years; and five hundred dollars
for each succeeding year thereafter. All such payments shall be treated as
advanced royalty on the mine or claim on which they are made, and shall be a credit
as royalty wh n each s'.:tid mine is developed and operated, and its production i in
exc ss of such guaranteed annual advance payments, and all persons having coal
leases mu t pay said annual advanced payments on each claim whether developed
or undeveloped: Provided, however, That should any lessee neglect or ref e to
pay such advanced annual royalty for the period of sixty days after the ame
becomes due and payable on any.lease, the lease on which default is made shall
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become null and void, and the royal ties paid in advance thereon shall then become
and be the money and property of the Choctaw and Chickasaw nations.
In surface, the use of which is reserved to present coal operators, shall be
included such lots in towns as are occupied by lessees' houses-either occupied by
said lessees' employees, or as office:: or warehouses: .Provided, however, That in
those town sites designmted and laid out under the provision of this agreement
where coal leases are now being operated and coal is being mined, there shall be
reserved from appraisement and sale all lots occupied by houses of miners actually
engaged in mining, and only while they are so engaged, and in addition thereto a
sufficient amount of land, to be determined by the town-site board of appraisers,
to furnish homes for the men actually engaged in working for the lessees operating said mines, and a sufficient amount for all buildings and machinery for mining
purposes: And provided further, That when the lessees shall cease to operate said
mines, then and in that event the lots of land so reserved shall be disposed of by
the coal trustees for the benefit of tne Choctaw and Chickasaw tl·ibes.
That whenever the members of the Choctaw and Chickasaw tribes shall be
required to pay taxes for the support of schools, then the fund arising from such
royalties shall be disposed of for the equal benefit of their members (freedmen
excepted) in such manner as the tribes may direct.
It is further agreed that the United States courts now existing, or that may
hereafter be created, in the Indian Territory shall have exclusive jurisdiction of
all controversies growing out of the titles, ownership, occupation, possession, or
use of real estate, coal, and asphalt in the territory occupied by the Choctaw and
Chickasaw tribes; and of all persons charged with homicide, embezzlernent, bribery, and embracery, breaches, or disturbances of the peace, and carrying weapons, hereafter committed in the territory of said tribes, without reference to race
or citizenship of the person or persons charged with such crime; and any citizen
or officer of the Choctaw or Chickasaw nations charged with such crime shall be
tried, and, if convicted, punished as though he were a citizen or officer of the
United States.
Arid sections sixteen hundred and thirty-six to lilixteen hundred and forty-four,
inclusive, entitled "Embezz.Jement," and sections seventeen hundred and eleven
to seventeen hundred and eighteen, inclusive, entitled '' Bribery and Embracery,"
of Mansfield's Digest of the laws of Arkansas, are hereby extended over and put
in force in the Choctaw and Chickasaw nations; and the word" officer," where
the same appears in said laws, shall include all offic~rs of the Choctaw and Chickasaw governments; and the :fifteenth section of the Act of Congress, entitled "An
Act to establish United States courts in the Indian Territory, and for other purposes," app;oved March first, eighteen hundred and eighty-nine, limiting jurors
to citizens of the United States, shall be held not to apply to United States courts
in the Indian Territory held within the limits of the Choctaw and Chickasaw
nations; and all members of the Choctaw and Chickasaw tribes, otherwise qualified, shall be competent jurors in said courts: Provided, That whenever a member of the Choctaw and Chickasaw nations is indicted for homicide, he may,
within thirty days after such indictment and his arrest thereon, and before the
same is reached for trial, file with the clerk of the court in which he is indicted,
his affidavit that he can not get a fair triijl in said court; and it thereupon shall
be the duty of the judge of said court to order a change of venue in such case to
the United States district court for the western district of Arkansas, at Fort
Smith, Arkansas, or to the United States district court for the eastern district of
Texas, at Paris, Texas, always selecting the court that fo his judgment is nearest
or most convenient to the place where the crime charged in the indictment is
supposed to have been committed, which courts shall have jurisdiction to try the
case; and in all said civil suits said courts shall have full equity powers; and
whenever it shall appear to said court, at any stage in the hearing of any case,
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that the tribe is in any way interested in the subject-matter in controversy, it shall
have power to summon in said tribe and make the same a party to the suit and
proceed therein in all respects as if such tribe were an original party thereto;
but in no case shall suit be instituted against the tribal government without its
consent.
It is further agreed that no act, ordinance, or resolution of the council of either
the Choctaw or Chickasaw tribes, in any manner affecting the land of the tribe,
or of the individuals, after allotment, or the moneys or other property of the tribe
or citizens thereof ( except appropriations for the regular and necessary expenses
of the government of the respective tribes), or the rights of any persons to employ
any kind of labor, or the rights of any persons who have taken or may take the
oath of allegiance to the United States, shall be of any validity until approved liy
the President of the United States. When such acts, ordinances, or resolutions
passed by the council of either of said tribes shall be approved by the governor
thereof, then it shall be the duty of the national secretary of said tribe to forward
them to the President of the United States, duly certified and sealed, who shall,
within thirty days after their reception, approve or disapprove the same. Said
acts, ordinances, or resolutions, when so approved, shall be published in at least
two newspapers having a bona fide circulation in the tribe to be affected thereby,
and when disapproved shall be returned to the tribe enacting the same.
It is further agreed, in view of the modification of legislative authority and
judicial jurisdiction herein provided, and the necessity of the continuance of the
tribal governments so modified, in order to carry out the requirements of this
agreement, that the same shall continue for the period of eight years from the
. fourth day of March,· eighteen hundred and ninety-eight. This stipulation is made
in the belief that the tribal governments so modified will prove so satisfactory that
there w:m be no need or desire for further change till the lands now occupied by
the Five Civilized Tribes shall, in the opinion of Congress, be prepared for admission as a State to the Union. But this provision shall not be construed to be in
any respect an abdication by Congress of power at any time to make needful rules
and regulations respecting said tribes.
That all per capita payments hereafter made to the members of the Choctaw or
Chickasaw nations shall be paid directly to each individual member by a bonded
officer of the United States, under the direction of the Secretary of the Interior,
which officer shall be required to give strict account for such disbursements to
said Secretary.
That the following sum be, and is hereby, appropriated, out of any money in the
Treasury not otherwise appropriated, for fulfilling treaty stipulations with the
Chickasaw Nation of Indians, namely:
For arrears of interest, at five per centum per annum, from December thirtyfirst, eighteen hundred and forty, to June thirtieth, eighteen hundred and eightynine, on one hundred and eighty-four thou and one hundred and forty-three
dollars and nine cents of the trust fund of the Chickasaw Nation erroneously
dropped from the books of the United States prior to December thirty-first,
eight~en hundred and forty, and restored December twenty-seventh, eighteen
hundred and eighty-seven, by the award of the Secretary of the Interior, under
the fourth article of the treaty of June twenty-second, eighteen hundred and
fifty-two and for arrears of lnterest at five per centum per annum, from March
eleventh, eighteen hundred and fifty, to March third, eighteen hundred and
ninety on fift -. 1x thou and and twenty-one dollars ancl forty-nine cents of the
trust fund of the h1eka aw ation erroneou ly dropped from the books of the
nited State .. larch eleventh, eighteen hundred and fifty and restored December
twenty-s venth, eighteen hundred and eighty-seven, by the award of the Secretary
of the Interior, und r the fourth article of the treaty of June twent - econd,
eigbte n hundred and fifty-two five hundred and fifty-eight thou.sand five hundred

REPORT OF THE SECRETARY OF THE INTERIOR.

CLXXI

and twenty doilars and fifty-four cents, to be placed to the credit of the Chickasaw
Nation with the fund to which it properly belongs: Provided, That if there be
any attorneys' fees to be paid out of same, on contract heretofore made and duly
approved by the Secretary of the Interior, the same is authorized to be paid
by him.
.
It is further agreed that the final decision of the courts of the United States in
the case of the Choctaw Nation and the ·Chickasaw Nation against the United
States and the Wichita and affiliated bands of Indians, now pending, when made,
shall be conclusive as the basis of settlement as between the United States and
said Choctaw and Chickasaw nations for the remaining lands in what is known as
the "Leased District," namely, the land lying between the ninety-eighth and one
hundredth degrees of west longitude and between the Red and Canadian rivers,
leased to the United States by the treaty of eighteen hundred and fifty-five, except
that portion called the Cheyenne and Arapahoe country, heretofore acquired by
the United States, and all final judgments rendered against said nations in any of
the courts of the United States in favor of the United States or any citizen thereof
shall first be paid out of any sum hereafter found due said Indians for any inter·
est they may have in the so-called leased district.
It is further agreed that all of the funds invested, in lieu of investment, treaty
funds, or otherwise, now held by the United States in trust for the Choctaw and
Chickasaw tribes, shall be capitalized within one year after the tribal governments
shall cease, s.o far as the same may legally be done; and be appropriated and paid, by
·some officer of the United States appointed for the purpose, to the Choctaws and
Chickasaws (freedmen excepted) per capita, to aid and assist them in improving
their homes and lands.
It is further agreed that the Choctaws and Chickasaws, when their tribal governments cease, shall become possessed of all the rights and privileges of citizens
of the United States.
ORPHAN LANDS.

It is further agreed that the Choctaw orphan lands in the State of Mississippi,
yet unsold, shall be taken by the United States at one dollar and twenty-five cents
($1.25) per acre, and the proceeds placed to the credit of the Choctaw orphan fund
in the Treasury of the United States, the number of acres to be determined by the
General Land Office.
In witness whereof the said commissioners do hereunto affix their names at
Atoka, Indian Territory, this the twenty-third day of April, eighteen hundred
and ninety-seven.
GREEN McCURTAIN,

Principal Chief.
J.

S. STANDLEY,

N. B. AINSWORTH,
BEN HAMPTON,
WESLEY ANDERSON,
AMOS HENRY,
D. C. GARLAND,

R. M.

HARRIS,

Governo1·.
ISAAC 0. LEWIS,
Ho:.,MES COLBERT,
ROBERT L. MURRAY,
WILLIAM PERRY,

R. L. BOYD,
Chickasaw Commission.

Choctaw Commission.
FRANK

C. ARMSTRONG,

Acting Chairman.
ARCHIBALD S. MCKENNON,
THOMAS B. CAB.A.NISS,
ALEXANDER B. MONTGOMERY,

Commission to the Five Civilized Trioes.
H. M. JACOWAY, Jr.,
Secretary, Five Tribes Commission.
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SEC. 30. That the agreement made by the Commission to the Five Civilized
Tribes with the commission representing the Muscogee (or Creek) tribe of Indians
on the twenty-seventh day of September, eighteen hundred and ninety-seven, as
herein amended, is hereby ratified and confirmed, and the same shall be of full
force and effect if ratified before the first day of December, eighteen hundred and
ninety-eight, by a majority of the votes cast by the members of said tribe at an
election to be held for that purpose; and the executive of said tribe is authorized
and directed to make public proclamation that said -agreement shall be voted on
at the next general election, to be called by such executive for the purpose of voting on said agreement; and if said agreement as amended be so ratified, the provisions of this Act shall then only apply to said tribe where the same do not conflict with the provisions of said agreement; but the provisions of said agreement,
if so ratified, shall not in any manner affect the provisions of section fourteen of
this Act, which said amended agreement is as follows:
This agreement, by and between the Government of the United States of the
first part, entered into in its behalf by the Commission to the Five Civilized Tribes,
Henry L. Dawes, Frank C. Armstrong, Archibald S. McKennon, Alexa.nder B.
Montgomery, and Tams Bixby, duly appointed and authorized thereunto, and the
government of the Muscogee or Creek Nation in the Indian Territory of the second
part, entered into in behalf of such Muscogee or Creek government, by its commission, duly appointed and authorized thereunto, viz, Pleasant Porter, Joseph
Mingo, DavidN. Hodge, GeorgeA. Alexander, Roland Brown, William A. Sapulpa,
and Conchartie Micco,
Witnesseth, That in consideration of the mutual undertakings herein contained,
it is agreed as follows:
GENERAL ALLOTMENT OF LAND.

1. There shall be allotted out of the lands owned by the Muscogee or Creek
Indians in the Indian Territory to each citizen of said nation one hundred and
sixty acres of land. Each citizen shall have the right, so far as possible, to take
his one hundred and sixty acres so as to include the improvements which belong
to him, hut such improvements shall not be estimated in the value fixed on his
allotment, provided any citizen may take any land not already selected by another;
but if such land, under actual cultivation, has on it any lawful improvements, he
shall pay the owner of said improvements for same, the value to be fixed by the
commission appraising the land. In the case of a minor child, allotment shall be
selected for him by his father, mother, guardian, or the administrator having
charge of his estate, preference being given in the order named, and shall not be
sold during his minority. Allotments shall be selected for prisoners, convicts,
and incompetents by some suitable person akin to them, and due care shall be
taken that all persons entitled thereto shall have allotments made to them.
2. Each allotment shall be appraised at what would be its present value, if unimproved, considering the fertility of the soil and its location, but excluding the
improvements, and each allottee shall be charged with the value of his allotment
in the future distribution of any funds of the nation adsing from any source
whatever, so that each member of the nation shall be made equal in the distribution of the lands and moneys belonging to the nation, provided that the minimum valuation to be placed upon any land in the said nation .shall be one dollar
and twent ~-five cents (S1.25) per acre.
3. In the appraisement of the said allotment, said nation may have a representative to cooperate with a commi ion, or a United States officer designated by the
President of the United State , to make the apprai ement. Appraisement and
allotments hall be made under the dir ction of the ecretary of the Interior and
begin as soon a an authenticated roll of the itizen of the id nation bas been
made.
11 citizens of said nation, from and after the pa sage of thi Ac , shall be
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entitled to select from the lands of said nation an amount equal to one hundred
and sixty acres, and use and occupy the same until the allotments therein provided are made.
4. All controversies arising between the members of said nation as to their rights
to have certain lands al.lotted to them shall be settled by the commission making
allotments.
5. The United States shall put each allottee in unrestricted possession of his
allotment and remove therefrom all persons objectionable to the allottee.
6. The excess of lands after allotment is cqmpleted, all funds derived from town
sites, and all other funds accruing under the provisions of this agreement shall be
used for the purpose of equalizing allotments, valued as herein provided, and if
the same be found insufficient for such purpose, the deficiency shall be supplied
from other funds of the nation upon dissolution of its tribal relations with the
United States, in accordance with the purposes and intent of this agreement.
7. The residue of the lands, with the improvements thereon, 1f any there be,
shall be appraised separately, under the direction of the Secretary of the Interior,
and said lands and improvements sold in tracts of not to exceed one hundred and
sixty acres to one person, to the highest bidder, at public auction, for not less than
the appraised value pe,r acre of land'; and after deducting the appraised value of
the lands, the remainder of the purchase money shall be paid to the owners of the
improvement.
8. Patents to all lands sold shall be issued in the same manner as to allottees.
SPECIAL ALLOTMENTS.

9. There ,:;hall be allotted and patented one hundred and sixty acres each to Mrs.
A. E.W. Robertson and Mrs. H.F. Buckner (nee Grayson) as special recognition
of their services as missionaries among the people of the Creek Nation.
10. Harrell Institute, Henry Kendall CoUege, and Nazareth Institute, in Muscogee, and Baptist University, near Muscogee, shall have free of charge, to be
a1lotted and patented to said institutions or to the churches to which they belong,
the grounds they now occupy, to be used for school purposes only and not to
exceed ten acres each.
RESERVATIONS.

11. The following lands shall be reserved from the general allotment hereinbefore provided:
All lands hereinafter set apart for town sites; all lands which shall be selected
for town cemeteries by the town-site commission as hereinafter provided; all
lands that may be occupied at the time allotment begins by railroad companies
duly authorized by Congress as railroad rights of way; one hundred and sixty
acres at Okmulgee, to be laid off as a town, one acre of which, now ~ccupied by
the capitol building, being especially reserved for said public building; one acre
fo1· each church now located and used for purposes of worship outside of the towns,
and sufficient land for burial purposes, where neighborhood burial grounds are
now located; one hundred sixty acres each, to include the building si_tes now occupied, for the following educational institutions: Eufaula High School, Wealaka
Mission, New Yaka Mission, Wetumpka Mission, Euchee Institute, Coweta Mission, Creek Orphan B ome, Tallahassee Mission (colored), Pecan Creek Mission
(colored) , and Colored Orphan Hoine. Also four acres each for the six courthouses now established.
TITLES.

12. As soon as practicable after the completion of said allotments the principal
chief of the Muscogee or Creek Nation shall execute under his hand and the seal
of said nation, and deliver to each of said allottees: a patent, conveying to him all
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the right, title, and interest of the said nation in and to the land which shall have
been allotted to him in conformity with the requirements of this agreement. Said
patents shall be framed in accordance with the provisions of this agreement and
shall embrace the land allotted to such patentee and no other land. The acceptance of his patent by such allottee shall be operative as an assent on his part to
the allotment and conveyance of all the land of the said nation in accordance
with the provisions of this agreement, and as a reliquishment of all his rights,
title, and interest in and to any and all parts thereof, except the land embraced in
said patent; except, also, his interest in the proceeds of all lands herein excepted
from allotment.
13. The United States shall provide by law for proper record of land titles in the
territory occupied by the said nation.
\
TOWN SITES,

~

14. There shall be appointed a commission, which shall consist of one member
appointed by the executive of the Muscogee or Creek Nation, who shall not be
interested in town property other than his home, and one member who shall be
appointed by the President of the United States. Said commission shall lay out
town sites, to be restricted as far as possible to their present limits, where towns
are now located. No town laid out and platted by said commission shall cover
more than four square miles of territory.
15. When said towns are laid out, each lot on which substantial and valuable
improvements have been made shall be valued by the commission at the price a
fee-simple title to the same would bring in the market at the time the valuation
is made, but not to include in such value the improvements thereon.
16. In appraising the value of town lots, the number of inhabitants, the location
and surrounding advantages of the town shall be considered.
17. The owner of the improvements on any lot shall have the right to buy the
same at fifty per centum of the value within sixty days from the date of notice
served on him that such lot is for sale, and if be purchase the same he shall, within
ten days frc,m his purchase, pay into the Treasury of the United States one-fourth
of the purchase price and the balance in three equal annual payments, and when
the entire sum is paid he shall be entitled to a patent for the same, to be made as
herein provided for patents to allottees.
18. In any case where the two members of the commission fail to agree as to the
value of any lot they shall select a third person, who shall be a citizen of said
nation and who is not interested in town lots, who shall act with them to determine said value.
19. If the owner of the improvements on a.ny lot fail within sixty days to purchase and make the first payment on the same, such lot, with the improvements
thereon (said lot and the improvements thereon having been theretofore properly
appraised), shall be sold at public auction to the highest bidder, under the dirootion of said commission, at a price not less than the value of the lot and improvements, and the purchaser at such sale shall pay to the owner of the improvements
the price for which said lot and the improvements thereon shall be sold, less fifty
per centum of the said appraised value of the lot, and shall pay fifty per centum
of said appraised value of the lot into the United States Treasm:y, under regulations to bee tablished by the Secretary of the Interior, in four installments, as
hereinbefore provided. Said commis ion shall have the right to reject a bid on
any lot and the improvements thereon which it may consider below the real value.
20. All lot not having improvements thereon and not so appraised shall be sold
by the comm· sion from time to time at public auction, after proper adverli ement, as may eem for the best inter st of the said nation and the proper development of each town, the purchase pri e to be paid in four in tallment a hereinbefore provided for improved lots.
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21. .A:11 citizens or persons who have purchased the right of occupancy from parties in legal possession prior to the date of signing this agreement, holding lots or
tracts of ground in towns, shall have the first right to purchase said lots or tracts
upon the same terms and conditions as is provided for improved lots, provided said
lots or tracts shall have been theretofore properly appraised, as hereinbefore provided for improved lots.
22. Said commission shall have the :r;ight to reject any bid for such lots or tracts
which is considered by said commission below the fair value of the same.
23. Failure to make any one of the payments as heretofore provided for a period
of sixty days shall work a forfeiture of all payments made and all rights under
the contract; provided that the purchaser of any lot may pay full price before the
same is due.
24. No tax shall be assessed by any town government against any town lot unsold by the commission, and no tax levied against a lot sold as herein provided
shall constitute a lien on the same until the purchase price thereof has been fully
paid.
25. No law or ordnance shall bl;) passed by any town which interferes with the
enforcement of or is in conflict with the constitution or laws of the United States,
or in conflict with this agreement, and all persons in such towns shall be subject
to such laws.
26. Said commission shall be authorized to ·locate a cemetery within a suitable
distance from each town site, not to exceed twenty acres; and when any town
shall have paid into the United States Treasury for the benefit of the said nation
ten dollars per acre therefor, such town shall be entitled to a patent for the same,·
as herein provided for titles to allottees, and shall dispose of same at reasonable
prices in suitable lots for burial purposes; the proceeds derived therefrom to be
applied by the town government to the proper improvement and care of said
cemetery.
27. No charge or claim shall be made against the Muscogee or Creek Nation by
the United States for the expenses of surveying and platting the lands and town
site, or for grading, appraising and allotting the land, or for appraising and disposing of the town lots as herein provided.
28. There shall be set apart and exempted from appraisement and sale, in the
towns, lots upon which churches and parsonages are now built and occupied, not
to exceed fifty feet front and one hundred and fifty feet deep for each church and
parsonage. Such lots shall be used only for churches and parsonages, and when
they cease to be so used, shall revert to the members of the nation, to be disposed
of as other town lots.
·
29. Said commission shall have prepared correct and proper plats of each town,
and file one in the clerk's office of the United States district court for the district
in which the town is located, one with the executive of the nation, and one with
the Secretary of the-Interior, to be approved by him before the same shall take
effect.
30. A settlement numbering at least three hundred inhabitants, living within a
radius of one-half mile at the time of the signing of this agreement, shall constitute a town within the meaning of this agreement. Congress may by law provide
for the government of the said towns.
CLAIMS.

31. All claims, of whatever nature, including the "Loyal Creek Claim" made
under article 4 of the treaty of 1866, and the "Self Emigration Claim," under
article 12 of the treaty of 1832, which the Muscogee or Creek Nation, or individuals
tbereof,mayhave against the United States, or any claim which the United States
may have against the said nation, shall be submitted to the Senate of the United
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States as a board of arbitration; and all such claims against the United States
shall be presented within one year from the date hereof, and within two years
from the date hereof the Senate of the United States shall make final determination of said claim; and in the event thatanymoneys are awarded totheMuscogee
or Creek Nation, or individuals thereof, by the United States, provision shall be
·made for the immediate payment of the same by the United States.
JURISDICTION OF _COURTS.

32. The United States courts now existing, or that may hereafter be created in
the Indian Territory, shall have exclusive jurisdiction of all ~ontroversies growing
out of the title, ownership, occupation, or use of real estate in the territory occupied by the Muscogee or Creek Nation, and to try all persons charged with homi
cide, embezzlement, bribery and embracery hereafter committed in the territory
of said Nation, without reference to race or citizenship of the person or persons
charged with any such crime; and any citizen or officer of said nation charged
with any such crime shall be tried and, if convicted, punished as though he were a
citizen or officer of the United States; and the eourts of said nation shall retain all
the jurisdiction which they now have, except as herein transferred to the courts
of the United States.
4

ENACTMENTS OF NATIONAL COUNCIL.

33. No act, ordinance, or resolution of the council of the Muscogee or Creek
Nation in any manner affecting the land of the nation, or of individuals, after
allotment, or the moneys or other property of the nation, or citizens thereof
( except appropriations for the regular and necessary expenses of the government
of the said nation), or the rights of any person to employ any kind of labor, or the
rights of any persons who have taken or may take the oath of allegiance to
the United States, shall be of any validity until approved by the President of th0
United States. When such act, ordinance, or resolution passed by the council of
said nation. shall be approved by the executive thereof, it shall then be the duty of
the national secretary of said nation to forward same to the President of the
United States, duly certified and sealed, who shall, within thirty days after receipt
thereof, approve or disapprove the same, and said act, ordinance, or resolution,
when so approved, .shall be published in at least two newspapers having a bona
fide circulation throughout the territory occupied by said nation, and when disapproved shall be returned to the executive of said nation.
MISCELLANEOUS.

34. Neithe.J.' the town lots nor the allotment of land of any citizen of the Muscogee or Creek Nation shall be subJected to any debt contracted by him prior to the
date of his patent.
35. All payments herein provided for shall be made, under the direction of the
Secretary of the Interior, into the United States Treasury, and shall be for the
benefit of the citizens of the Muscogee or Creek Nation. All payments hereafter
to be made to the members of the said nation shall be paid directly to each individual member by a bonded officer of the United States, under the direction of the
Secretary of the Interior, which officer shall be r equired to give strict account for
such disbursements to the Secretary.
36. The nited tates agrees to maintain strict laws in the territory of said
nation against the introduction, sale, barter, or giving away of liquors and intoxicants of any kind or quality.
37. 11 citizen of said nation, when the tribal government shall cease, hall
become po se ·sed of all the rin-ht"I an 1 privileges of citizen of the nited State .
3 . This agreem nt shall in no wiso affect the pro · ion f existing treatie
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between the Muscogee or Creek Nation and the United States, except in so far as
it is inconsistent therewith.
In witness whereof, the said Commissioners d0 hereunto affix their names at
Muscogee, Indian Territory, this the twenty-seventh day of September, eighteen
hundred and ninety-seven.
HENRY L. DAWES, Chairman.
TAMS BIXBY, Acting Chairman.
FRANK 0. ARMSTRONG,
ARCHIBALD S. MCKENNON,
A. B. MONTGOMERY,
Commission to the Five Civilized Tribes.
ALLISON

L.

AYLESWORTH,

Acting Secretary.
PLEASANT PORTER, Chairman.
JOSEPH MINGO,
DAVID M. HODGE,
GEORGE A. ALEXANDER,
ROLAND (his X mark) BROWN'
WILLIAM A. SAPULP.A,

(his X mark) Mrcco,
Muscogee or Creek Commission,
LYNCH, Secretary.

CONCHARTY
J. H.

Approved, June 28, 1898.
EXHIBIT
GENERAL LAND OFFICE,

C.

Washington, D. C., November 7, 1898,

Statement showing area of Chippewa Indian lands in Minnesota, the area opened
to entry and settlement up to and including October 5, 1898, and the amount real•
ized from sales to and including September 30, 1898.
Quantity.
Aggregate area of lands in Chippewa Indian reservations in Minnesota subject to disposal as pine and agricultural lands und1:,r act
of Jan. 14, 1889 .. . ........... ••.....•••....•....• --···· ...•........•.....
Pine lands offered and appraised value ..••..........•.......•....••....
Agricultural lands offered at $1.25 per acre ... .......... .... ............
Total area and value of lands offered .•...•.. . •. .. ... .. ............... ...
Pine lands sold for cash ...•......... .. .•............................•.....
Agricultural lands entered and amount to be realized at $1.25 per acre.
Total area and value of lands sold .... .... . .•.. .. .. ............ !'.. •..• , ...
Area and appraised value of offered pine lands remaining unsold ..•.•
Area and value, at $1.25 per acre, of agricultural lands offered but
unsold ......•..........•.................•... a ••• • ••• •••••••••.••.•••••••
Total acreage and value of lands offered but umold ••... .• .......... .•

Value.

Acres.
2, 984, 297. 98 - - - .. - ..............
134,649.91
$797,657.20
1,290, 120. 81 1, 612, 651. 03
1,424,770.74: 2, 4:10, 808. 28
86, 54:5. 4:8
54:8, 251. 71
320, 634:. 01
40(), 792. 51
4:01, 170.4:9
1!4:4:,044:.22
48, 104:. 43
254:,405.4:9
~

969,486.82
1, 017,591.25

1,211,858. 52
1, 466, 264:. 01

Total acreage and value of lands offered .....•.. .................. 1, 424:, 770. 74

2,410,308. 23

Probable amount of pine lands yet to be offered, based upon per·
centage of pine lands offered to total lands offered, and probable
selling price, based upon price of pine lands already sold, $6.25 per
aore ......•......... .................... ........ .•. ....... . .........•....
162,658.09
Probable amount of agricultural lands yet to be offered at Sl.25 per
acre ••....•....•............•••••...... .. ...•.. ~ ................ ......... 1,396,868.55
Total acreage and value of unoffered lands ... _........... _....•. _. .... . 1,559,527.24
Total acreage and value of all lands .......... ___.. ....... ............... 2, 984:, 207. 98

INT 98--xn

.

1,016,616.81
1,746,085.68
2, 862, 70'Z. 49
5,273,010. 72
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EXHIBIT

D.

REGULATIONS PRESCRIBED BY THE SECRETARY OF THE INTERIOR
TO GOVERN MINERAL LEASES AND OTHER MATTERS IN THE
CHOCTAW AND CHICKASAW NATIONS, INDIAN TERRITORY,
UNDER THE PROVISIONS OF THE AGREEMENT OF APRIL 23, 1897,
BETWEEN THE COMMISSION TO 'rHE FIVE CIVILIZED TRIBES AND
THE SAID CHOCTAW AND CHICKASAW NATIONS, AS RATIFIED BY
ACT OF CONGRESS OF JUNE 28, 1898. (30 STAT., 495.)
MINERAL LEASES.

1. The agreement with the Choctaw and Chickasaw nations set out in section
29 of the act of Congress entitled "An act for the protection of the people of the
Indian Territory, and for other purposes," approved June 28, 1898 (30 Stat., 495510), which was duly ratified on August 24, 1898, provides that the leasing and
operating of coal, asphalt, and other mineral lands in said nations shall be under
the control of two .trustees appointed by the President of the United States upon
the recommendation of the executives of said nations, each of whom shall be an
Indian by blood of the respective nation for which he may be appointed.
2. Each trustee to be appointed under the provisions of said agreement shall be
required to fi le a bond, with two good and sufficient sureties or an approved trust
or surety company, with the Secretary of the Interior in the penal sum of ten
thousand dollars, conditioned for the faithful performance of his duties under
said agreement as prescribed therein, and in accordance with these regulations.
Said bonds shall be approved by the Secretary of the Interior before said trustees
shall be permitted to enter upon their duties.
3. It shall be the duty of the trustees to receive applications from parties desiring to make leases of lands within the Choctaw and Chickasaw nations for the
purpose of engaging in the mining of coal, asphalt, or other mir~erals, to examine
said applications and transmit the same, with report of facts, to the United States
Indian inspector stationed in the Indian Territory, and on receipt of authority
from him for that purpose to enter jointly into leases with all parties to whom
the privilege of leasing lands in said nations for mining purposes shall be
approved by him in such form as shall be prescribed by the Secretary of the
Interior.
Said trustees shall also make an examination from time to time, as often as it
shall be deemed expedient, and at least once in every month, into the operations
of all persons, corporations, or companies operating mines within said nations,
with a view to ascertaining the quantity of minerals produced by each, the amount
of royalty, if any, due and unpaid by each, and all other foformation necessary
for the protection of the interests of the Choctaw and Chickasaw nations in the
premises; and for this purpose all persons, corporations, or companies operating
mines within tlie Choctaw and Chickasaw nations shall give said trustees a ccess
to any and all of their books and records necessary or required by them to be examined, and at the end of each quarter said trustees shall make a report to the Secretary of the Jnterior, through said Indian inspector, of all their acts under said
agreement and these regu1ationR.
4. All indentures of lease made by the trustees, as above provided, shall be in
quadruplicate, and shall contain a clear and full description by legal subdivisions
of the tract or tracts of land covered thereby. not to exceed nine hundred and
sixty acres, which legal subdivisions must be contiguous to each other. Said
indentures of lease so executed shall be transmitted through the United States
Indian inspector stationed in the Indian Tenitory to the Commissioner of Indian
Affairs, for submission to the Secretary of the Interior for his approval, and no
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lease shall be valid until the same shall have been approved by the Secretary of
the Interior.
5. Royalties shall be required of all lessees as follows, viz:
On coal, fifteen cents per ton for each and every ton of coal produced weighing
two thousand pounds.
On asphalt, sixty cents per ton for each and every ton produced weighing two
thousand pounds.
The right is reserved, however, by the Secretary of the Interior in special cases
to either reduce or advance the royalty on coal and asphalt on the presentation of
facts which, in his opinion, make it to the interest of the Choctaw and Chickasaw
nations, but the advancement or reduction of royalty on coal and asphalt in a particular case shall not operate in any way to modify the general provisions of this
regulation fixing the minimum royalty as above set out.
On gilsonite, elaterite, and other like mineral substances the royalty shall be
fixed according to the comparative market value of the same to the value of
asphalt.
On oil, ten per centum of the value of all oil produced, the royalty to be ascertained on the value of the oil produced in its crude state; and on all other minerals, such as gold, silver, iron, and the like, as follows, sampling charges to be
first deducted: On all net smelter returns of ore of fifty dollars ($50) per ton and
under, a royalty of ten (10) per cent; on all net smelter returns of ore over fifty
dollars $50) per ton and less than one hundred and fifty dollars ($150) per ton, a
royalty of fifteen (15) per cent; on all net smelter returns of ore over one hundred
and fifty dollars ($150) per ton and less than three hundred dollars ($300) per ton,
a royalty of twenty (20) per cent, and on all net smelter returns of ore over three
hundred dollars ($300) per ton, a royalty of twenty-five (25) per cent.
Provided, That all lessees shall be required to pay advanced royalties, as provided in said agreement, on all mines or claims, whether developed or not, to be
"a credit on royalty when each said mine is developed and operated and its production is in excess of such guaranteed annual advanced payments," as follows, viz,
one hundred dollars per annum in advance for the first and second years, two
hundred dollars per annum in advance for the third and fourth years, and five
hundrec1 dollars in advance for each succeeding year thereafter; and that, should
any lessee neglect or refuse to pay such advanced royalty for the period of sixty
days after the same becomes due and payable on any lease, the lease on which
default is made shall become null and void, and all royalties paid in advance shall
be forfeited and become the money and property of the Choctaw and Chickasaw
nations.
6. That all lessees of sand or gravel deposits shall be required to pay a royalty
of not less t han two cents per cubic yard for all such material removed, to be
measured as the same may lie in the original deposit; and for this purpose the
lessee shall, before removal, cause such levels or bench marks to be established or
laid out a,s may be necessary to provide for the proper measurement of the quantity removed after the same has been excavated. And all lessees of stone quarries
shall be required to pay a royalty on granite of not less than ten cents per cubic
yard for all stone quarried, measured by run of quarry, and on all !:!tone other than
granite the royalty shall be proportionate to the comparative value of such stone
with the value of granite, as may be agreed upon.
7. All lessees of oil, coal, asphalt, or other minerals on land allotted, sold, or
reserved shall be required, before the commencemf'nt of operations, to pay to the
individual owner the value of the use of the necessary surface for prospecting and
mining, including the right of way for necessary railways and the damage done to
the lands and improvements; and in case of disagreement, for the purpose of the
ascertainment of the fair value of the llse of the land and the actual damage done,
the owner of the land and t he lessee shall each select an arbitrator, who, together
with ,mch person as shall be appoiutid or deiii'nated by the inr.pector located in
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the Indian Territory, shall constitute a board to consider and ascertain the amount
that shall be paid by tlie lessee on account of use of the land and damage done.
and the award of such board shall be final and conclusive, unless the award be
impeached for fraud. All timber and other materials taken by the lessee from
land allotted, sold, or reserved for use in the erection of buildings thereon, and in
the mine or mines operated by him thereon, as for shoring levels in coal mines,
and so forth , shall be paid for by the lessee at the usual rates.
8. The owners or holders of leases which have been assented to by any act of
Congress shall be required within six months from August 24, 1898, to enter into
new leases with the said trustees under the provisions of said agreement, said
leases to be subject to all the provisions of said agreement and of these rules and
regulations, and any others that may hereafter be made by the Secretary of the
Interior under the provisions of said agreement.
9. Persons, corporations, and companies who, under the customs and laws of the
Choctaw and Chickasaw nations, have made leases with the na1lional agents of
said nati.ons of lands therein for the purpose of mining coal, asphalt, or other minerals, and who, prior to April 23, 1897, had taken possession of and were operating
in good faith any mine of coal, asphalt, or other minerals in said nation, shall be
protected in their right to continue the operation of such mines for the period and
on the terms contained in the lease made to said persons, corporations, or companies by such national agents, and shall have the right, at the expiration of said
term, to renew the lease of such mines , subject, however, to all the provisions of
the said agreement and of these regulations: Provided, That such persons, corporations, or companies shall, within sixty days after the expiration of their leases
with the nation?.,! agents of the Choctaw and Chickasaw nations, apply to the said
trustees for a renewal of their leases under said agreement. And all corporations
which, under charters obtained in accordance with the laws of the Chickasaw
Nation, had entered upon and improved and were occupying and operating any
mine of coal, asphalt, or other mineral within said Chickasaw Nation shall have a
preference right to lease the mines occupied and operated by such corporations,
subject to all the general provisions of said agreement and of these regulations:
Provided, That should there arise a controversy between two or more of such corporations, the respective rights of each shall be determined after an investigatfon
by the inspector located in the Indian Territory, subject to appeal to the Commissioner of Indian Affairs, and from him to the Secretary of the Interior.
10. All leases made prior to April 23, 1897, by any person or corporation, with
any member or members of the Choctaw or Chickasaw nations, the object of which
was to obtain the permission of such member or members to operate coal or
asphalt mines within the said nations, are declared void by said agreement, and
no person, corporationJ or company occupying any lands within either of said
nations, under such indiviu.ual leasis, or operating coal or other mines on such
lands, under color of such leases, shall be deemed to have any right or preference
in the making of any lea e or leases for mining purposes embracing the lands covered by such personal leases, by reason thereof; but parties in possession of miner al land w ho have made improvements thereon for the purpose of mining shall
have a preference 1·igkt to lease the land upon which said improvements have
been made, under t he provisions of said agreement and these regulations.
11. Wher e two or more per sons, corporations, or companies shall make application for the leasing of the same tract of land for mining purposes, and a controver y ari es b t ween uch persons, corporations, or companies as to the right of
each to obtain the lease of such land , it shall be the duty of the United States
Indi an i nspector stationed in th e Indian Territory to investigate into the right s of
the parties and d termine as t o which shall be given the right to lea e the lands
in contTOversy, ubject to appeal as above stated in paragraph 9.
12. 11 les. ee will be r equired to keep a full and correct account of all t heir
oper ation u nd r lea e. en tered into under said ai'reement and these regulations
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and their books shall be OP'?ll at all times to the examination of said trusteee, of
the United States Indian inspector stationed in the Indian Territory, and such
other officer or officers of the Indian department as shall be instructed by the
Secretary of the Interior or the Commissioner of Indian Affairs to make such
examination; but, except as to the said trustees and the United States Indian
inspector located in the Indian Territory, no lessee will be held to have violated
this regulation for refusing to permit an examination of his books by any person
unless such person shall produce written instructions from the Secretary of the
Interior or from the Commissioner of Indian Affairs requiring him to make such
an examination, and said lessees shall make all their reports to said United States
Indian inspector, and they shall be subject to any instructions given by him.
13. All royalties, including advanced royalties, as provided for in said agreement and in these regulations, shall be payable in lawful money of the United
States to the United States Indian agent at the Union Agency in the Indian Territory, who shall be at all times under the direction and supervision of the United
States Indian inspector for the Indian Territory. The advanced royalties are payable one hundred dollars on the making of the lease, one hundred dollars in one
year thereafter, two hundred dollars two years thereafter, two hundred dollars
in three years thereafter, and five hundred dollars on the fourth and each succeeding year until the end of the term thereof.
All other royalties, in accordance with the schedule provided in these regulations, unless modified in any particular case by the Secretary of the Interior., as
herein provided, shall be payable to said United States Indian agent monthly, and
shall be paid o.a or before the twenty-fifth day of the month succeeding the date
when such monthly royalties shall have accrued. All monthly royalties shall be
accompanied by a sworn statement, in duplicate, by the person, corporation, or
company making the same as to the output of the mine of such person, corporation, or company for the month for which royalties may be tendered. One part
of said sworn statement shall be filed with the United States Indian agent, to be
transmitted to the Commissioner of Indian Affairs, and the other part thereof
shall be filed with the United States Indian inspector located in the Indian
Territory.
14. The said United States Indian agent shall receive and receipt for all royalties
paid into his hands when accompanied by a sworn statement as above provided,
but not otherwise; and all royalties received by him shall be, as soon as practicable, deposited with the United States subtreasurer at St. Louis, in like manner as
are deposited moneys known in the regulations of the Indian Office as Miscellaneous receipts, Class III, with a statement showing the proportionate shares of each
of the Choctaw and Chickasaw nations.
15. All royalties collected and deposited by the United States Indian agent, as
above set forth, shall be held to the credit of the Choctaw and Chickasaw nations
in their respective proportions, and shall be subject to disbursement by the Secretary of the Interior for the support of the schools of the Choctaw and Chickasaw nations in accordance with said agreement.
16. All lessees under S'lid agreement and these regulations will be required to
give bond, with two good and sufficient sureties or an approved surety company,
for the faithful discharge of their obligations under their leases in such penalty as
shall be prescribed in each case by the Secretary of the Interior, and until such
bond is filed by the lessee and approved and accepted by the Secretary of the
Interior no rights or interests under any lease shall accrue to such lessee.
17. The right to alter or amend these regulations is reserved.
CORNELIUS N. BLISS,

Secretary of the Interior.
DEPARTMENT OF THE I NTERIOR,

Washington, October 7, 1898,
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INDIAN TERRITORY MINING LEASE (CHOCTAW AND CHICKASAW NATIONS),

Indenture of lease, made and entered into in quadruplicate on this _____ ____ __
day of ______ _. __ , A. D. 189 _, by and between . __ ..... ______ . and _. ___ . ____ . _.. __
as mining trustees of the Choctaw and Chickasaw nations, parties of the first part
and _____ . ________ .. _.. ___ .. _. _ . ____ . ___________ _____ . _____ . ____ . _______________ .

of _________ ., county of _______ . __ ,State of ____ . ____ .,part __ of the second part,
under and in pursuance of the provisions of the act of Congress approved June 28 1
1898 (30 Stats., 495), the agreement set out in section twenty-nine thereof duly
ratified on August 24, 1898, and the rules and regulations prescribed by the Secretary of the Interior on October 7, 1898, relative to mining leases in the Choctaw
and Chickasaw nations.
Now, therefore, this indenture witnesseth, that the parties of the first part, for
and in consideration of the royalties, covenants, stipulations, and conditions hereinafter contained and hereby agreed to be paid, observed, and performed by the
part __ of the second part, ______ executors, administrators, or assigns, do hereby
demise, grant, and let unto the part __ of the second part, ____ . _ executors, administrators, or assigns, the following-described tract of land, lying and being within
the ______ _____ . __ nation, and within the Indian Territory, to wit: The _.. -. - --..
of section ____ ______ . __________ . ____ . _____________ . ___________ . ________ . _.... --.
of township 1 ___ _____ __ of range 2 __________ of the Indian meridian 1 and containing ____ ~. __ .. acres, more or less, for the full term of __ . __ . ____ years frow the date
hereof for the sole purpose of prospecting for and mining 3 •.. ___ • _____ - - - - - • - - - - •
In consideration of the premises the part_. of the second part hereby agree. - and
bind ____ . _____ , executors, administrators, or assigns, to pay or cause to be paid
to the United States Indian agent for the Union Agency, Indian Territory, as
royalty, the sums of money as follows, to wit:
On the production of all coal mines developed and operated under this lease the
sum of _______ .. _ cents per ton for each and every ton of coal produced.
On asphaltum the sum of _____ .... _ cents per ton for each and every ton produced.
On oil the sum of __ . ___ per cen tum of the value of all oil produced.
On all othe.r minerals, such as gold, silver, iron, and the like, as follows (sampling charges to be first deducted): On all net smelter returns of ore of fifty
dollars ($50) per ton and under, a royalty of ten (10) per cent; on all net smelter
returns of ore over fifty dollars ($50) per ton and less than one hundred and fifty
dollars ($150) per ton, a royalty of fifteen (15) per cent; on all net smelter returns
of ore over one hundred and fifty dollars (S150) per ton and less than three hundred dollars ($300) per ton, a .royalty of twenty (20) per cent, and on all net
smelter returns of ore over three hundred dollars (S300) per ton, a royalty of
twenty-five (25) per cent.
Ancl all said royalties accruing for any month shall be due and payable on or
before the twenty-fifth day of the month succeeding.
And the part._ of the second part further agTee. _ and bind ________ executors,
administrators, or as igns to pay or cause to be paid to the United States Indian
agent for the Union Agency, Indian Territory, as advanced royalty on each and
every mine or claim within the tract of land covered by this lea e, the sums of
money as follows, to wit: One hundred dollars per annum, in advance, for the
1

State whether

orth or outh.

2

State whether East or W est.

9

tate what mineral is soua-ht.
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first and second years; two hundred dollars per annum, in advance, for the third
and fourth years; and five hundred dollars per annum, in advance, for the fifth and
each succeeding year thereafter of the term for which this lease is to run, it being
understood and agreed tlui,t said sums of money to be paid as aforesaid shall be a
credit on royalty should the part __ of the second part develop and operate a m ine
or mines on the lands leased by this indenture, an9- the production of such mine or
mines exceed such sums paid as advanced royalty as above set forth, and further,
that should the part__ of the second part neglect or refuse to pay such advanced
annual royalty for the period of sixty days after the same becomes due and payable under this lease, then this lease shall be null and void, and all royalties paid in
advance shall become the money and property of the Choctaw and Chickasaw
tribes of Indians, subject to the regulations of the Secretary of the Interior afore•
said.
The part __ of the second part further covenant._ and agree . _ to exercise diligence
in the conduct of the prospecting and mining operations, .a nd to open mines or
sink wells for oil, and opt rate the same in a workmanlike manner to the fullest
possible extent on the above-described tract of land; to commit no waste upon
said land or upon the mines that may be thereon, and to suffer no waste to be
committed thereon; to take good care of the same, and to surrencler and return
the premises at the expiration of this lease to the parties of the first part in as
good condition as when received, ordinary wear and tear in the proper use of the
same for the purposes herein before indicated and unavoidable accidents excepted,
and not to remove therefrom any buildings or improvements erected thereon
during said term by .. _. _. ____ , the par t __ of the second part, but said buildings
and improvements shall remain a part of said land and become the property of
the owner of the land as a part of the consideration for this lease, in addition to
the other consideratio::is herein specified-except engines, tools, and machinery,
which shall remain the property of the said part __ of the second part; that . ___ will
not permit any nuisance to be maintained on the premises, nor allow any intoxicating liquors to be sold or given away to be used for any purposes on the premises, and that ____ __ will not use t he premises for any other purpose than that
uthorizecl in this lease, nor allow them to be used for any other purpose; that
______ will not at any time, during the t erm h er eby granted, assign or transfer
______ estate, interest, or term in said premises and land or the appurtenances
thereto to any pernon or persons whomsoever without the written consent thereto
of the parties of the first part being first obtained, subject to the approval of the
Secretary of the Interior.
And the said part__ of the second part further covenant __ and agree __ that . ____ _
will keep an accurate account of all mining operations, showing the whole amount
of mineral__ mined or removed, and that there shall be a lien on all implements,
tools, movable machinery, and other personal chattels u sed in said prospecting and
mining operations, and upon all such minerals, metals, and substances obtained
from the land herein leased, as security for the monthly payment of said royalties.
And the part __ of the second part agree __ that this indenture of lease shall be
subject in all respeds to the rules and regulations heretofore or that may be hereafter prescribed, under the said act of.Tune 28, 1898, by the Secretary of the Interior
relative to mfaeral leases in the Choctaw and Chickasaw nations; and further, that
should the part __ of the second part, __ ____ executors, administrators, or assigns,
violate any of the covenants, stipulations, or provi sions of this lease, or fail for the
period of thirty days to pay the stipulated monthly royalties provided for herein,
then the Secretary of the Int erior shall be at liberty, in his discretion , to avoid this
indenture of lease, and cause the same to be annulled, when all the rights, franchises, and privileges of the part __ of the second part, __ __ _. executors, administrators, or assigns, hereunder shall cease and end, without further proceedings.
The part __ of the second part __ firmly bound for the faithful compliance with the
stipulations of this indenture by and under the bond made and executed by the
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part .. of the second part as principaL. and .................... as suret .. , entered
into the._ .. __ ..... day of ......... , 189 .. , and which is on file in the Indian Office.
In witness whereof the said parties of the first and second parts have hereunto
set their hands and affixed their seals the day and year first above mentioned.
Witnesses: 1
as to .... _....... "...... _. . . . [SEAL. ]2
Trustee for Choctaw Nation.
as to ····-·-···-····--···---- [SEAL.]
Trustee for Chickasaw Nation.

·--------'.---- ---- ---- --------------fas to

[SEAL,]

[SEAL,]

::: ::: :: :::· :: :::: :: :::: :::: :: :::: :: fas to

[SEAL,]

:::::: :: : : : : : : : :: : : : : :: :: : : : : : : : : : } as to
[SEAL.]

::: ::::: :::: :: :::: :: :::: :::: :: :::::: fas to

[SEAL,]

:::: :: :::::::::::: :: : : :: :: : : :: · :: :: : } as to
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Two witnesses to each signature, including signatures of trustees.
tamps are required by the act of June 13, 1 , to be placed on leases as follows, viz: Leases
one year, twenty-five cents; for more than one year and not exceeding three years tl1ty
cents; and for more than three years, one dollar. Lessees must fornish stamps for all leases.
1

2
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BONlD.

Know all men by these presents, that we 1 ________________ • _. _ • • • • __ •

__ • ______ _

of _____ . _____ . ___________________________________________ . _. ______ . ________ ____ _
as principals, and __ . . _.. _. ___ .. ___ .. _____ ,__ ... __ . _. ______ .. ___ ... _. ___ . _____ .. _. __
of ___ . __ .. ____ .. __ .. _. _. _. __._. ____ . ________ ... ______ .. ____ . ______ . ________ .. _______ .
and _____ . __________ " __ . ____ . ____ . __ .. _. __ .. ___ . _____________ : _____ .. ___ . ___ .. __ .
of _______________ _... ____ . ______ .. ____ . ____ ________ .. ___ . _. __ ·_. __.. _. ____ . ___ . __ _
as sureties, are held and firm1y bound unto the United States of America in the sum
of __ . ___________________ . ___ . ______ . _____ . __ . _. _ .. __ __ . __ .. __ . ___ . ___ ... dollars,
lawful money of the United States, for the payment of which, well and truly to be
made, we bind ourselves, and each of us, our heirs, successors, executors, and
administrators, jointly and severally, firmly by these presents. Sealed with our
seals and dated ______ . ____ day of _.. _____ .. , eighteen hundred and ninety- ... __ .
The condition of this obligation is such, that whereas the above-bounden . ____ "'

as principal.-, entered into a certi:i,in indenture of lease, dated .... ______ . __ 189 .. ,
with ________ . __ and __ _. ___ . ___ , mining trustees of the Choctaw and Chickasaw
nations, for the lease of a certain tract of land located in the _____________ Nation,
Indian Territory, for the purpose of prospecting for and mining __ ._ .• __ . ___ . ___ _
__. _. __ . ___ .. _. ___ . ______ _____ . _. ___ .. ___ , .. ____ for the period of _... _.. _. years.
Now, if the above-bounden _... _. __ . __ . _........... __ •. _. _..... _·_.... __ ... ... .

shall faithfully carry out and observe all the obligations assumed in said indenture
of lease by __ .. ___ . _... _, and shall observe all the laws of the United States, and
regulations _m ade or which shall be made thereunder, for the government of trade
and intercourse with Indian tribes, and all the rules and regulations that have
been or may be prescribed by the Secretary of the Interior under the act of June
28, 1898 (30 Stat., 495), relative to mining leases in the Choctaw and Chickasaw
nations in the Indian Territory, then this obligation shall be null and void; otherwise to remain in full force and effect.
Signed and sealed in the prese11-ce of 2[ L. s,]3
[L.S.]
[L. S.]
[L. S.]
[L.S.]
[L. S,]
The Christian names and residences of principals, and of the sureties, where personal sure
ties are given, of whom there must be two.
2 There must be at least two witnesses to all signatures, though the same two persons may
witness all.
8 A seal must be attached by some adhesive substance to the signatures of principals and
sureties.
·
1
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AFFIDAVIT OF SURE'.I'Y.
[To be used only when individual sureties are offered,]
- - - - - - . - - - OF - - - - - - • - - - .. - - - -

l ss .

County of .
f ··
I, . _. ___ .. ___ _, one of the sureties on the prefixed bond of.._ .•. . ..... as . . - . -__ • _ _ _ _ _ _ _

0

do depose and say that I am worth, in unincumbered property, over and above my
debts, liabilities, ancl exemptions under the laws of the .. _... _. __ .of.. --· . ---- -- . __ . _.. __ . __ . dollars and upward, as follows:
Real estate, valued at S- _.. ____ ., situate in _________ .and consisting of 1 - - - - • - --

and
Personal estate, valued at $. ____ . ____ , located in . __ . __ . __ .. __ ., and consisting
0£2 ______ • __ • __ • _____ . • _______ • __ .. __ _ _____ •• .. • . __ . . • • • . - - • . . - . - ••• - - - - •• - - - - - - - •
.... - - - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - -

--- - - - - - ... - - - - . ., - -- - - - - -- -- - - - - - - - - - - - ... - - - .... - - - - - - - - - - - - ---.. - - - - - - - - - - - - - -- -.- - (Signature :) _____ ...... ____ . __ .. - .. - - .. .
(Post-office address :) . ____ .. ___ . _.... - . - -- - --Sworn to and subscribed before me this ______ day of ______ ·---, 189 ..
[SEAL,]

______ _______ _ ___ . _____ .

-·· --a~~~!;~i-----_~~~---_-_·_-_-_____ ~ ss.
I,--- ·· -· .. ------, do h ereby certify that .. ............. , who administered the
above oath, was at the time of doing so a _. ___ . ____________ . ___ . _ in and for aid
...... _. _... .. , duly qualified to act as such and to administer oaths fa such case .
and that I believe his signature, as above written, is genuine.
In testimony whereof I have hereto set my hand and i:iffixed the seal of _____ ...
... _______ this ______ day of ________ ,one thousand eight hundredancl ninety- ___ _

1
Here state whether city property, improved or unimproved, or improved farms or unirop:roved la.nd!!. Property must be described by street numbers, lot numbers, or section and town·
ship numbers.
2
Here describe the nature of the property, whether notes, bonds, stocks, merchandise, etc.
State also the present market value, as near as practicable.
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EXHIBIT

E.

RULES AND REGULATIONS PRESCRIBED BY THE SECRETARY OF
THE INTERIOR FOR THE SELECTION ANp RENTING OF PROSPECTIVE ALLOTMENTS UNDER THE PROVISIONS OF THE ACT OF
CONGRESS APPROVED JUNE 28, 1898 (30 STAT. 495),
The sections of said act of Congress, known as the" Curtis bill," applicable to
• and regulating this subject,are as follows:
SEC. 16. That it shall be unlawful for any person~ after the passage of this act,
except as hereinafter provided, to claim, demand, or receive, for his own use or .
for the use of anyone else, any royalty on oil, coal, asphalt, or other mineral, or
on any timber or lumber, or any other kind of property whatsoever, or any rents
on any lands or property belonging to any one of £aid tribes or nations in said
Territory, or for anyone to pay to any individual any such royalty or rents or any
consideration therefor whatsoaver; and all royalties and rents hereafter payable
to the tribe shall be paid, under such rules and regulations as may be prescribed
by the Secretary of the Interior, into the Treasury of the United States to the
credit of the tribe to which they belong: Provided, That where any citizen shall
be in possession of only such amount of agricultural or grazing lands as would be
his just and reasonable share of the lands of his nation or tribe and tha.t to which
his wife and minor children are entitled, he may continue to use th6 same or
receive the rents thereon until allotment has been made to him: Provided further,
That p.othing herein contained shall impair the rights of any member of a tribe
. to dispose of any timber contained on his, her, or their allotment.
SEC. 17. That it shall be unlawful for any citizen of any one of said tribes to
inclose or in any manner, by himself or through another, directly or indirectly,
to hold possession of any greater amount of lands 0 1• other property belonging to
any such nation or tribe than that which would be his approximate share of the
lands belonging to such nation or tribe and that of his wife and his minor children
as per allotment herein provided; and any person found in such possession of
lands or other property in excess of his share and t hat of his family, as aforesaid,
or having the same in any manner inclosed at the expiration of nine months after .
the passage of this act, shall be deemed guilty of a misdemeanor.
SEC. 18. That any person convicted of violating any of the provisions of sections
sixteen and seventeen of this act shall be deemed g uilty of a misdemeanor and
puntsheu. by a fine of not less than one hundred dollars, and shall stand committed
until such fine and costs are paid (such commitment not to exceed one day for every
two d ollars of said fine and costs), and shall forfeit possession of any property in
question, and each day on which such offense is committed or continues to exist
shall be deemed a separate offense. And the United States district attorneys in
said Territory are required to see that the provisions of said sectio!ls are strictly
enforced, and they shall at once proceed to dispossess all persons of such excessive
holding of lands and to prosecute them for so unlawfully holding the same.
SEC. 23. That all leases of agricultural or grazing land belonging to any tribe
made a fter the first day of January, eighteen hundred and ninety-eight, by the
tribe or any m ember thereof, shall be absolutely void, and all such grazing leases
made prior to said date shall terminate on the first day of April, eighteen hundred
and ninety-nine, and all such a gricultural leases shall terminate on January first,
nineteen hundred; but this shall not prevent individuals from leasing their allotm ents when made to them as provided in this act, nor from occupying or renting
their proportionate shares of tAe tribal lands until the allotments herein provided
for are made.
It is the intention of this law to require every member of any tribe holding in
his possession lands in excess of his "just and reasonable share of the lands of his
nation or tribe, and that to which his wife and minor children are entitled," to
relinquish possession thereof in order that other members of t he tribe may enter
thereon and make homes preparatory to the allotment so contemplat ed.
Section 16, therefore, prohibits anyone from claiming, demanding, or receiving,
a s also any person from paying to any individual, rents on any such excess of
lands after the date of said act; and section 17 forbids anyone "to inclose or in
any manner, by himsel_f or through another, directly or indirectly, to hold possession of any greater amount of lands . . . . . than that which would be his approx•
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imate share ••.•• and that of his wife and minor children," after the expiration
of nine months from the date of the act. No one can, therefore, either receive or
pay rents to an individual on any excess aforesaid after the passage of the act, or
retain possession of any such excess after March 28, 1899, without incurring the
penalties fixed by section 18 of the act.
Construing the first 'p roviso in section 16 with the .language found in the latter
part of section 23, it is clear that no member is authorized, prior to allotment, to
rent his share of the lands and that of his family, as aforesaid, unless he be in
possession and occupying the same as his homestead, or the same be in good faith
selected by him and in some way set apart to him as the land to be allotted to him.
Section 23 makes void all leases of agricultural or grazing lands belonging to
any tribe made after January 1, 1898, by the tribe or any member thereof. No
lease contract, therefore, of such lands, executed since January 1, 1898, or hereafter, can have any force or effect whatever.
All grazing leases made prior to January 1, 1898, will, by the provisions of said
section, terminate on April 1, 1899, which do not by their own terms expire prior
to that date, and this without regard to the period of time fixed by the terms of
such lease. And all agricultural leases made prior to January 1, 1898, expire
January 1, 1900, which do not by their own terms expire prior to that date, without regard to the period of time for which they were made.
The last proviso in section 16 permits " any member of a tribe to dispose of any
timber contained on his . . . .. allotment; " but this privilege can not be exercised under said selection nor until after final allotment has been made under
provisions of the act and agreement duly ratified.
In ord.e r, therefore, to give effect to the provisions of said act according to its
design, and to enable every member of each tribe to select and to have set apart
to him lands to be allotted to him in amount approximating his share, as aforesaid, the Commission to tbe Five Civilized Tribes is instructed, as a means preparatory to and in aid of the duty of allotment of the lands of said tribes required of
it by \ aid act, to proceed as early as practicable to establish an office within the
territory of each tribe, provided with proper and suitable records, including a
copy of the United States survey of the lands of the tribe, for the purpose of registering each and every selection of lands made by any member of the tribe for
his allotment; and in order to make such selection of lands by any member of any
tribe effective and valid such member, or the head of each family, shall be required
to appear in person at the office within his tribe and to make application to one of
the members of said commission; pr to some one by said commission authorized to
act for it in performing such duty, to have set apart to him the lands selected by
him for himself and his wife and minor children; and such application shall be
prepared by some member of said commission, or the ·p erson so authorized, and
the applicant shall be required to therein make oath that he has in person actually
been upon the lands so selected by him and is fully informed as to the location of
the same and the character of the soii; that the land is suitable for a home for
himself and family; that he has in good faith selected such lands and will accept
same in allotment to himself and family; that no part of same is lawfully held by
any other member of the tribe; and thereafter he may occupy control and rent
the same for any period not exceeding one year , by any one contract, until lands
are in fact allotted to him under terms of said act, and will be protected therein
by the Government from interference by all other persons whomsoever. Selections may be made for orphans, incompetents, and prisoners by guardians and
r elatives.
Any election of lands otherwise made by any member of any tribe, and any
rent contract made for any longer period than one year or for other than the
current year, shall be void.
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The commission shall give due notice, by publication, of the time and place
when and where applications for selections may be received.
Contest for any tract so selected may be made by any member of the tribe
claiming right thereto at any time within ninety days from the date of such notice
of the time and place for receiving applications, and not thereafter, by filing in
the office in which the selection was made a complaint, duly verified, therein
plainly stating the facts upon which his claim is based. All contests shall be
determined by said commission subject to appeal to the Commissioner of Indian
Affairs, and from him to the Secretary oft.h e Interior.
No contract for rent of any selection so made shall be valid or binding unless
for adequate consideration and made in writing in duplicate and deposited in the
office of said commission in which the selection was made. Said commission,
after investigation, shall forward same to the Secretary of the Interior for his
approval, and when approved it shall be returned to such office of the commission,
to be by it delivered to the parties, one copy to each.
Said commission is authorized and required to employ sufficient clerical force
in each office so established to promptly and correctly prepare all such applications and to record the same, and to furnish each applicant with a certificate of
his selection containing a proper description of the lands selected.
No applicant shall be required to pay any fee for or expense of the work of
preparing and recording such application, or the certificate therefor, except a fee
of 25 cents to the officer before whom the affidavit is made.
Selections of land may be so made by members of the several tribes in quantities not to exceed 160 acres to each Creek, 80 acres to each Cherokee, 240 acres to
each Choctaw and each Chickasaw, and 40 acres to each Choctaw and each Chicka saw freedman.
And the balance of the lands belonging to each tribe shall be left uninclosed and
open for the common use of all m embers of the tribe until final allotment, and
then be divided among them;according to the provisions of said act of Congress
and agreement, where agreements have been ratified, so that every member shall
have his fair and equal share of all the lands of his tribe.
After the 1st day of April, 1899, any member of any tribe may enter upon and
occupy any lands which have not already been, as hereinbefore provided, selected
and occupied by another member of the tribe, whether such lands be improved or
inclosed or not; and where a member has, prior to said date, held possession of
lands of the tribe in excess of the amount of fand he may be entitled to select for
allotment for himself and family, as aforesaid, and has not made such selection,
he will be deemed to have selected the lands upon whfoh be and his family then
reside, and lands outside and in excess of same, theretofore held by him, may be
selected and occupied by oth6r members of the tribe for their allotments. All
leases, however, of agricultural lands, made prior to January 1, 1898, which
w ould by the terms of the lease continue to or beyond January 1, 1900, may be
held by the lessees until the last-mentioned date, but no longer.
All lands and other property now held for religious or educational purposes in
the Territory, either by tribal al'1thorities or religious denomination, will be protected from intrusion until allotment, and until the right of occupants to hold
same has been determined by the allotment commission or other lawfully constituted authority; and all persons are warned not to iu any manner interfere with
lands or property so held.
This Department will observe the desire and purpose of the Government to have
prepared and approved correct rolls of the members of the several tribes, thus
settling the question of citizenship, preparatory to allotment of lands, and the
further purpose of the Government to release all excessive holdings of lands under
tribal laws or individual leases, so that members of the tr bes may occupy the
same and make homes thereon, with a view to allotment, and will leave nothing
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undone to enforce all laws e1acted by Congre!! in aid of such ,ae!ireg and purposes, and all persons are admonished not to violate or attempt to evade such laws
in order to secure advantages not given by a fair interpretation thereof.
CORNELIUS N, BLISS,
Secretary of the Interior.
DEPARTMENT OF THE IN'l'ERIOR,

Washington, D. 0., October 7, 1898.

EXHIBIT

F.

RULES AND REGULATIONS PRESCRIBED BY THE SECRETARY OF
THE INTERIOR UNDER THE GENERAL PROVISIONS OF THE ACT
OF CONGRESS APPROVED JUNE 28, 1898 (30 STAT., 495), TO GOVERN
MISCELLANEOUS MATTERS IN THE INDIAN TERRITORY.
Under the general provi£ions of the act of June 28, 1898 (30 Stat., 495), the
Secretary of the Interior is required to prescribe rules and regulations to govern
the leasing of lands for mineral purposes, the collection of royalties, rents, and
other revenues of the nations within said Territory, and the disbursement of
moneys belonging to such nations; therefore the following rules and regulations
shall apply in all cases not provided for by specific agreements heretofore ratified
by Congress and the natfons interested, or that may be hereafter ratified by such
nations, and regulations heretofore or hereafter prescribed under such agreements:
MINERAL LEASES.

1. That leases under section 13 of the said act shall be entered in.to with the
Secretary of the Interior and on blank forms prescribed by him, and no lease
otherwise made shall be valid or have any effect whatever to vest in the lessee
any right or interest either at law or in equity.
2. All such leases shall be in quadruplicate, and shall contain a clear and full
description by legal subdivisions of the tract or tracts of land covered thereby, not
to exceed six hundred and forty acres, which legal subdivisions must be contiguous
to each other.
3. Minimum royalties shall be required of all lessees as follows, the right being
reserved, however, by the Secretary of the Interior in specjal cases to either reduce
or advance the royalty on coal, asphalt, or other minerals, on the presentation of
facts which, in his opinion, make it to the interest of the nation of Indians within
which such coal, asphalt, or other minerals may be located, but such advancement
or reduction of royalty in a particular case shall not operate in any way to modify
the general provisions of these regulations fixing the minimum royalty as herein
provided, viz:
(a) On coal, fifteen cents per ton for each and every ton of coal produced weighing two thousand pounds.
(bj On asphalt, sixty cents per ton for each and every ton produced weighing
two thousand pound .
(c) On gilsonite elaterite, and other like mineral substances the royalty shall
be fixed according to the comparative market value of the same to the value of
asphalt.
(d) On oil ten per centum of the value of all oil produced the royalty to be
ascertained on the value of the oil in its crude tate.
(e) On all other mineral -such a gold, silver, iron, and the like-a follow ,
sampling charge. to be first deducted: On all net smelter return of ore of fifty
~ollars ( -o) per ton and under, a royalty of ten (10) per cent; on all net smelter
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returns of ore over fifty dollars ($50) per ton and less than one hundred and fifty
dollars ($150) per ton, a royalty of fifteen (15) per cent; on all net smelter returns
of ore over one hundred and fifty dollars ($150) pertonand less than three hundred
dollars ($300) per ton, a royalty of twenty (20) per cent, and on all net smelter
returns of ore over three hundred dollars ($300) per ton, a royalty of twenty-five
(25) per cent: Provided, That all lessees shall be required to pay advance royalties, as provided in said section 13: on all mines or claims, whether devoloped or
not, subject to all the conditions in said section imposed.
4. That all lessees of sand or gravel deposits shall be required to pay a royalty of
not less than two cents per cubic yard for all such material removed, to be measured as the same may lie in the original deposit, and for this purpose the lessee
shall before removal cause such levels or bench marks to be established or laid out
as may be necessary to provide for the proper measurement of the quantity removed
after the same has been excavated. And all lessees of stone quarries shall be
required to pay a royalty on granite of not less than ten cents per cubic yard for
all stone quarried, measured by run of quarry, and on all stone other than granite
the royalty shall be proportionate to the comparative value of such stone with the
value of granite as may be agreed upon.
5. All lessees of oil, coal, asphalt, or other minerals on land allotted, sold, or
reserved shall be required, before the commencement of operations, to pay to the
individual owner the value of the use of the necessary surface for prospecting and
mining, including right of way for necessary railways and the damage done to the
lands and improvements; and in case of disagreement, for the purpose of ascertaining the fair value of the use of the land and the actual damage done, the
owner of the land and the lessee shall each se1ectan arbitrator, who, together with
such person as shall be appointed or designated by the Secretary of the Interior,
shall constitute a board to consider and determine the amount that shall be paid
by the lessee on account of the use of the land and damage done, and the award of
such board shall be final and conclusive, uniess the award be impeached for fraud.
All timber and other materials taken by the lessee from land allotted, sold, or
reserved for use in the erection of buildings upon the leased tract, and in the mine
or mines operated thereon, as for shoring levels in coal mines, and so forth, shall
be paid for by the lessee according to the usual rates.
6. That the owners or holders of leases which have been assented to by act of
Congress shall be required, within six months from the date of these rules and
regulations, to enter into leases with the Secretary of the Interior, under the provisions of section 13 of said act of June 28, 1898, and said leases shall be subject to
all the provisions of these rules and regulations, and any others that may hereafter
be made by the Secretary of the Interior under the provisions of said section ,o f
said act.
7. Corporations, persons, or companies who, under the customs and laws existing and prevailing in the Indian Territory prior to the said act of June 28, 1898,
have made leases of different groups or parcels of oil, coal, asphalt, or other mineral deposits, and have taken possession thereunder, and, by themselves or their
assigns, have made improvements for the development of the same, which have
resulted in the production of oil, coal, asphalt, or other minerals in commercial
quantities, shall, if in possession, be given preference in the making of leases of
said groups of oil, coal, asphalt, or other mineral deposits under said section 13 of
the act of June 28, 1898. And all persons in possession of oil, coal, asphalt, or
other mineral deposits who have made improvements thereon shall be given preference in the making of leases or the renewal of leases for such deposits: Provicled, That the failure of the party or parties in possession of any grou.p or parcel
of oil, coal, asphalt, or other mineral deposits for the period of six months after
the date of these regulations, to apply for a lease of such deposits, and in case of
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the renewal of a lease, their failure for the period of sixty days from the expiration of his or their lease to apply for such renewal, shall be held to be a relinquishment of his or their preference right to such lease and to such renewal of
lease.
In the event of a controversy arising between two or more applicants for the
lease of any tract or tracts of land for mining, and either of said applicants claims
to be in possession of the land, which claim is denied, no lease will be given of
such land until the question of possession shall have been investigated by such
officer of the Interior Department as shall be designated by the Secretary of the
Interior and the right of possession shall have been determined by the Secretary
of the Interior.
8. All lessees will be required to kep a full and correct account of all their
operations under leases entered into under these regulations and said section 13,
and their books shall be open at all times to the examination of such officers of the
Interior Department as shall be instructed in writing either by the Secretary of
the Interior or the Commissioner of Indian A ff airs to make such examination.
9. All lessees under said section 13 will be requfred to give bond with two good
and sufficient sureties, or an approved surety company, for the faithful discharge
of their obligations under their leases, in such penalty as shall be prescribed in
each case by the Secretary of the Interior; and until such bond is approved by the
Secretary of the Interior no right under the lease shall accrue to the lessee.
10. Applications for mining leases under the provisions of said section 13 should
be duly verified by the applicants and addressed to the Secretary of the Interior,
and they shall be filed with the United States Indian inspector located in the
Indian Territory, who will forward the same to the Commissioner of Indian
Affairs, with his report and recommendation as to whether the same should be
allowed or rejected, and the Commissioner of Indian Affairs will, in like manner,
transmit such applications to the Secretary of the Interior with his recommendation.
Every application should be accompanied by a duly certified check upon the
United States depository at St. Louis: Missouri, or upon some solvent national
bank in the United States, for one hundred dollars, payable to the order of the
United States Indian agent at the Union Agency, In<lian Territory, in payment of
advanced royalty on lease for one year; and in addition, if the application be
allowed, the applicant will be required to pay the cost of executing the lease,
including the war-revenue stumps required by law.
11. An application for a mining lease under said section 13, filed by an association of individuals, must give the name of all of its members and be verified by
the principal officer thereof, and any incorporated company applying for a mining
lease under said section must also file with its application(a) A copy of its articles of incorporation duly certified by the proper officer of
the company under its corporate seal, or by the secretary of the State or Territory
where organized.
(b) A copy of the State or Te1Titorial law under which the company was organized. with the certificate of the governor or secretary of the State or Territory
that the same is the existing law.
(c) When said law directs that the articles of association or other papers connected with the organization be filed with any State or Tenitorial officer, the certificate of such officer that the same have been filed according to law, with the
date of the filling thereof.
ROYALTIES, RE T , ETC.

12. .All royalties accruing under leases entered into for mining purposes under
these regu lations, including advanced royalties, provided for in section 3 above,
in accordance with said section 13 of the act of June 28, 1 9 , shall be payable in
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lawful money of the United States or exchange issued by a national bank in the
United States, to the United States Indian agent at the Union Agency, in the
Indian Territory, who shall be at all times under the direction and supervision of
the United States Indian inspector for the Indian Territory. Said advanced
. royalties shall be payable $100 on the making of the lease, $100 in one year thereafter, $200 in two years thereafter, $200 in three years thereafter, and $500 on the
fourth and each succeeding year until the end of the term thereof. All other
royalties in accordance with the schedule provided in these regulations (unless
modified in any particular case by the Secretary of the Interior, as herein before
provided), shall be payable to said United States Indian agent monthly, and shall
be paid on or before the 25th day of the month succeeding the date when such
monthly royalty shall have accrued. All such monthly royalties shall be accompanied by the sworn statement, in duplicate, by the person, corporation, or company paying the same, as to the output of the mine, oil well, or quarry of such
person, corporation, or company for the month for which royalties may be tendered. One part of said sworn statement shall be filed with the United States
Indian agent, to be transmitted to the Commissioner of Indian Affairs, and the
other par;t thereof shall be filed with the United States Indian inspector located
in the Indian Territory.
13. The said United States Indian agent shall receive and receipt for all royalties paid into his hands when accompained by the sworn statement as provided in
the preceding regulation, but not otherwise, and it shall also be his duty to collect
under the supervision and direction of the United States Indian inspector for the
Indian Territory, all rents, permits, revenues, and taxes, of whatsoever kind or
nature, that may be due and payable to any Indian tribe or tribes to which these
regulations may apply, as provided for by the laws of such tribe or tribes.
14. The rents and permits, taxes and revenues provided for by the foregoing
regulation to be collected by the United States Indian agent shall be due and payable to him in lawful money 0f the United States at the time when such rents,
permits, taxes, and revenues would, under the laws of the particular nati9n, have
been due and payable to the authorities of such nation had not the act of June 28,
1898, and especially section 16 thereof, been passed.
15. All moneys collected by the United States Indian agent, as provided in these
regulations, shall be, as soon as vracticable, deposited by said agent with the
assistant treasurer of the United States at St. Louis, Missouri, in the like manner
as moneys known in the regulations of the Indian Office as '' Miscellaneous receipts,
Class III," are deposited, with a statement of the tribe or tribes to which said
moneys belong, the proportionate share of each tribe, and the particular source
from which the same is derived-i. e., so much from mining leases, so much from
rents, etc.
DISBURSEMENTS.

16. The salaries of all officers of any tribe or nation in the Indian Territory to
which these regulations are a,pplicable, provided for hy the laws of such tribe or
nation, shall be paid by the United States Indian agent, under the supervision and
direction of the United States Indian inspector for the Indian Territory, and upon
authority specifically given therefor by the Secretary of the Interior, out of moneys
in the hands of the Government of the United States subject to disbursement
therefor under the direction of the Secretary of the Interior, belonging to such
tribe or nation. And for the purposes of this regulation all such officers shall be
required to file with the said United States Indian agent, in duplicate, a claim for
salary, setting forth the amount claimed to be due, the time within which the
/ ervices for which compensation is claimed were rendered, that the services were
actually performeu by the claimant, the tribal law under which said services are
INT 98--XIIl
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alleged to have been rendered, and evidence that the party claiming compensation
as an officer of any such tribe or tribes is in fact such officer (such as the original
appointment or the election of such person to fill the position claimed to be occupied by him), and said claim shall be duly yerified by the claimant.
17. All salaries of t eachers employed in the public schools of any tribe or nation
to which these regulations apply, payable out of the funds of such tribe or nation,
shall be paid by the United States Indian agent under the supervision and direction of the United States Indian inspector for the Indian Territory, and by authority of the Secretary of the Interior, out of any moneys of the tribe or nation available for the purpose, and all such teachers shall be required to file with the United
States Indian agent, in duplicate, a claim under oath for the amount of salary,
furnishing the information and evidence required in the above regulation for the
payment of salaries of officers of such tribe or nation.
18. Before any salaries of tribal officials or teachers, as above provided, shall be
paid by the United States Indian agent, the claims of such officers and teachers
shall first be transmitted by the agent through the United States Indian inspector
for the Indian Territory, with a full and detailed report and all evidence filed
therein, to the Commissioner of Indian Affairs, to be submitted to the Secretary
of the Interior for his action thereon, and upon approval thereof the United States
Indian agent shall make requisition for the money necessary to pay the salaries
authorized to be paid, and shall pay the same, rendering account in the usual
manner therefor.
SCHOOLS.

19. For the purpose of the proper supervision of the schools of any tribe or
nation to which these regulations apply there shall be appointed by the Secretary
of the Interior a capable, competent, and discreet person, who shall have had
experience in educational work, to be design:::,ted as "supervisor of schools in the
Indfan Territory," whose duty it shall be, subject to the direction and supervision
of the United States Indian inspector, to visit from time to time, examine into
and su:pervi::,e the conduct of :-;chools of such tribe or nation, and to report fully
and in detail, as often as may be desirable (at least once in every month) to the
Commissioner of Indian Affairs, through the United States Indian inspector, the
condition of each school in the Territory, the methods of instruction employed,
the efficiency of the teachers engaged, and shall make such recommendations concerning the same as be shall deem best.
20. The compensation of such supervisor of Indian schools for the Indian Territory shall be $1,500 per annum, with commutation of subsistence at the rate of
83 per diem when absent from home in the discharge of hi.3 official duties, and
all actual and necessary expense□ for transportation, payable out of the general
appropriation for Indian schools.
21. Should it appear from the report of the supervisor of Indfan schools for the
Indian Territory at any time that any teacher of any school is incompetent to
properly instruct the pupils of such school, or is of immoral character, or that for
any reason the continuan ce of such teacher in the service would be to the detriment thereof, then it shall be the duty of the Commissioner of Indian Affairs to
bring the matter to the attention of the Secretary of the Interior for bis consideration and action, the purpose of this regulation being to provide efficient competent. and moral instructors for the youth of the Indian Territory, in order to.fit
them to become ~ood, u eful members of society.
22. The right to change, modify or amend these regulations i re erved.
ORNELI
. BLI '
ecretary.
DEPARTMENT O TEE I TERIOR,
Washington, ovember 4 1898.
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FORMS OF MINING LEASE, BOND, AND AFFIDAVIT OF SURETY PRESCRIBED BY THE
SECRETARY OF THE INTERIOR UNDER SECTION
PROVED JUNE 28, 1898 (30 STAT., 495).

13

OF THE ACT OF CONGRESS AP·

[Write all names and addresses in full.]

INDIAN TERRITORY MINING LEASE.

( _________ NATION.)

Indenture of lease, made and entered into, in quadruplicate, on this ________ day
of _. _. ___ _., A. D. 189. _, by and between ___________ , as Secr etary of the Interior,
party of the first part, and ___ . ___ _____ _____ . __ ____ . __ . __ . __. ____ ___ ____ . _. ___ . __

of __________ , county of ____ . ____ ., State or Territory of __ _______ . ,part . ___ of the
second part, under and in pursuance of the provisions of section 13 of the act of
Congress approved June 28, 1898 (30 Stat., 495).
Now, therefore , this indenture witnesseth, that the party of the first part for and
in consideration of the royalties, covenants, stipulations, and conditions hereinafter
contained and hereby agreed to be paid, observed, and performed by the part __ _ of
the second part, _.. ____ executors, administrators, or assigns, does hereby demise,
grant, and let unto the part __ __ of the second part, ___ . __ executors, administrators, or assigns, the following-described tract of land, lying and being within the
____ _____ . Indian Nation and within the Indian Territory, to wit: rrhe ___ . _. ___ _
of section _________ _, of township 1 ______ .. _ .. _ of range 2 ____ • _____ of the Indian
meridian, and containing _____ _____ acres, more or less, for the full term of ____ _
years from the date hereof for the sole purpose of prospecting for and mining 3
In consideration of which the part ___ . of the second part here by agree ____ and
bind . ________ . executors, administrators, or assigns to pay, or cause to be paid, to
the United States Indian agent for the Union Agency as royalty the sums of money
as follows, to wit:
On the production of all coal mines developed and operated under this lease, the
sum of __ . ______ . cents per ton for each and every ton of coal produced.
On asphaltuin, the sum of ______ cents per ton for each and every ton produced.
On oil, the sum of ___ __ _____ per cent of the value of all oil produced.
On all other minerals-such as gold, silver, iron, and the like-as follows (sampling charges to be first deducted): On all net smelter returns of ore of fifty dollars ($50) per ton and under, a royalty of ten (10) per cent; on all net smelter
returns of ore over fifty dollars ($50) per ton and less than one hundred and fifty
dollars ($150) per ton, a royalty of fifteen (15) per cent; on all net smelter returns
of ore over one hundred and fifty.dollars ($150) per ton and less than three hundred
dollars ($300) per ton, a royalty of twenty (20) per cent, and on all net smelter
returns of ore over three hundred dollars ($300) per ton, a royalty of twenty-five
(25) per cent.
And all said royalties accruing for any month shall be due and payable on or
before the twenty-fifth day of the month succeeding.
And the part ._. of the second part further agree ___ and bind .. ________ executors, administrators, or assigns to pay or cause to be paid to the United States Indian
agent for the Union Agency, Indian Territory, as advanced royalty on each and every
mine or claim within the tract of land covered by this lease, the sums of money as
follows, to wit: One hundred dollars per annum in advance for the first and second
1

State whether north or south.

2

State whether east or west.

3

State what mineral is sought.
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years, two hundred dollars per annum in advance for the third and fourth years,
and five hundred dollars per annum in advance for the fifth and each succeeding
year thereafter of the term for Which this lease is to run, it being understood and
agreed that said sums of money to be paid as aforesaid shall be a credit on royalty,
should the part_ .. _ of the second part develop and operate a mine or mines on the
lands leased by this indenture, and the production of such mine or mines exceed
such sums paid as adyanced royalty as above set forth; and further, that should the
part _. _ of the second part neglect or ref.use to pay such advanced annual royalty
for the period of sixty days after the same becomes due and payable under this
lease, then this lease shall be null and void, and all royalties paid in advance shall
become the money and property of the . ________ . tribe of Indians subject to the
regulations of the Secretary of the Interior aforesaid.
The part ____ of the second part further covenant ____ and agree. ___ to exercise
diligence in the conduct of the prospecting and mining operations and to open
mines or sink wells for oil, and operate the same in a workmanlike manner to
the fullest possible extent on the above-described tract of land; to commit no
waste upon said land or upon the mines that may be thereon, and to suffer no
waste to be committed thereon ; to take good care of the same, and to surrender
and return the premises at the expiration of this lease to the party of the first
part in as good condition as when received, ordinary wear and tear in the proper
use of the same, for the purposes hereinbefore indicated, and unavoidable accidents, excepted; and not to remove therefrom any buildings or improvements
erected thereon during said term by . ___ ___ ___ , the part ____ of the second part,
but said building::; and improvements shall remain a part of said la'nd and become
the property of the owner of the land as a part of the consideration for this lease,
in addition to the other considerations herein specified, except engines, tools, and
machinery, which shall remain the property of the said part. ___ of the second part;
that _.. ____ will not permit any nuisance to be maintained on the pr emises, nor
allow any intoxicating liquors to be sold or given away to be used for any purposes
on the premises ; and that . _____ will not use the premises for any other purpose
than that authorized in this lease, nor allow them to be used for any other purpose; that _. ____ will not at any time during the term hereby granted assign or
transfer __________ estate, interest, or term in said premises and Ian d or the appurtenances thereto to any person or persons whomso~ver without the written consent thereto of the party of the first part, or his successors in office.
And the said part. ___ of the second part further covenant ____ and agree ____ that
______ will keep an accurate account of all mining operations, showing the whole
amount of mineraL _ mined or removed, and that there shall be a lien on all
implements, tools, movable machinery, and other personal chattels used in said
prospecting and mining operations and upon all such minerals, metals; and substances obtained from the land herein leased, as security for the monthly payment of said royalties.
And the part ____ of the second part agree ____ that this indenture of lease shall
be subject in all respects to the rules and regulations heretofore or that may be
hereafter prescribed under said section 13 by the Secretary -of the Interior; and,
further, that should the part __ _. of the second part, __________ executors, administrators, or assigns, violate any of the covenants, stipulations, or provisions of
this lease, or fail for the period of thirty days to pay the stipulated monthly royal ties provided for herein, then the party of the first part shall be at liberty, in his
<liscr etion, to avoid this indenture of lease and cause the same to be annulled,
when all the rights, franchises, and privileges of the part ___ . of the second part,
. -- - - - --- - executors, administrators, or assigns, hereunder, shall cease and end
without further proceedings.
The part_ - - - of the second part . ___ _ firmly bound for the faithful compliance
with the stipulations of this indenture by and under the bond made and executed
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by the part._ _ of the second part as principal___ and ___________________ ___ . __ _
as suret_ ___ , entered into the _____ .. ___ day of _________ ., 189 __ , and which is on
file in the Office of Indian Affairs.
In witness whereof the said parties of the first and second parts have hereunto
set their hands and affixed their seals the day and year first above mentioned.
[SEAL.]

____ • __ .. _____________ ... ____ • _ • ___ ,

Secretary of the Interior.
Two witnesses to each signature.

----------· ------------ . . ----- t
______ . __________ _.. __ __ " _________ .. ) as to ____ . __ . .. . __ .. _____________

[ SEAL. J 1

:::: ::::::: : :_:: :: :: : :: : :: : : : : : ::: } as to _. ___________ __ __ .. ____ . _ [SEAL.]
-. : :: : - : : : : : : :- : _:: :_ : : ::::::::: :: : } a.s to - ________________ _-· _____ (SEAL.]

- - -- - - - - - --- -- - - -- ·-- - - - · -- - -- -- -- } as to ____ ··- __________________ . __ [SEAL.]

::::: :: :::: ::::::::::::::::::::_: } asto ___________________ ·No _____ _

[sm.J

DEPARTMENT OF THE I NTERIQR,

DEPARTMENT OF THE INTERIOR ,·
WASHINGTON ,

U.

UNION A GE CY,

D. C.

MINERAL LEA.SE.
INDIA.N TERRITORY,

S. !NDIA.N SERVICE,

Muscogee, I. T . .... _____ . _. __ ... _18,9 __
Respectfully forwarded to the Commissioner of Indian Affairs for consideration with my report of even date.

The Secretary of the Interio1·

Indian Inspecto1·.

To
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFI<'AIRS,

Of

Washington, D. C,, ___ ... __ . __ __189 __
Respectfully submitted to the Secretary of the Interior with favorable recommendation.

__ _____ ____ _ . _____ sec __ __ _

Commi,c;sioner.

Tp __ . __ __ ... __ . _. _..R _______ . ____ .. ___ _
in the ______ .. _. __ ... _. _____ . .. _. _. __ . Nation, Indian Territory.
Dated. _________ 189 __ _
Expires .. _____ .. 19. __

DEPARTMENT OF THE INTERIOR,

Washington, D. C,, _________ 189 __
Approved:

Secretary.

1 Stamps are required by the act of June 13, 1898, to be placed on leases as follows: Leases for
onEI year, 25 cents; for more than one year and not exceeding three years, 50 cents; and for more
than three years, $1. Lessees must furnish stamps for all leases.

CXCVIII

REPORT OF THE SECRETARY OF THE INTERIOR.
BOND.

Know all men by these presents, That we 1 ____________________________ __

___ __ _

of __ . _____ ___ ___ _.. ___ . ___ __ ____ _______________________ .. _____ . __ .. ____ . ___ . _. . .
as principals and _. __. _. __ • __ . ___ . ____ ____ __ _. ____ .. _____ . ______ . _. ____ .. ___ _. _.
of __ . ____ . __ . _ . __ .. ____ __ . ___ . .. ____ __ . ___________ .. _.. _. ____________ .... _.. ________ _
and ___ __ . ___ _. ___ . _______ . _____ . ______ ..____________________________ ___ _. __ . __ _
of . _____ ___ _________ ______ ___ . __ . _.. ___ . __________ . ___ ______ . _. ___________ __ ___ .
as sureties, are held and firmly bound unto the United States of America in the
sum of . ____ ___ __ . ___ . ___ dollars, lawful money of the United States, for the payment of which, well and truly to be made, we bind ourselves, and each of us, our
heirs, successors, executors, and administrators, jointly and severally, firmly by
these presents. Sealed with our seals and dated _____ _.. day of ________ , eighteen
hundred and ninety-_··--·- - -- · -·
The condition of this obligation is such, That whereas the above bounden- ----

as principal. ___ , entered into a certain indenture of lease dated _. _... --- . , 189 --,
with _ . ___ ____ _. ___ . _____ .. __ . ______ ___ . _. _. ______ ____ _________ . ___ ___ _____ . _. _
the Secretary of the Department of the Interior, for the lease of a certain tract of
land located in the ___ . ___ ____ Nation, Indian Territory, for the purpose of prospecting for and mining ____ ... _______ ________ . __ . ___ .. _- - _. -.... - -. -- ---- -- --- --for the period of __ . ___ . .. __ years.
Now, if the above bounden . ____ __.. _________ . _. __ . _- - ... - - - ... - - - . . -.. - --- - - ----

shall faithfully carry out and observe all the obligations assumed in said indenture
of lease by . ____ .. __ . and shall observe all the laws of the United States, and regulations made, or which shall be made, thereunder, for the government of trade
and intercourse with Indian tribes, and all the rules and regulations that have
been or may be prescribed by the Secretary of the Interior under section 13 of the
act of June 28, 1898 (30 Stat., 495), relative to mining leases in the Indian Terri·
tory, then this obligation shall be null and void, otherwise to remain in full force
and effect.
Signed and sealed in presence of 2
__ . ______ .. __ .. . . _____ . _. ___ . [L. S.] 3
__ . ___ __ ____ . _____ ____ . _____ rL. S.]
------ - - ·- ------- - -•-· ·- -- - - [L. S.]
___ ____ __ __ __ ___ . __ . , __ . ____ [ L. S.]

_____ . __ . __________ __ _______ [L. S.]
__ _____ __ __ . _. _.. __ __ . ___ .. _ [ L. S.]
1
The Christian names and residences of principals, and of the ureties, wher e personal sureties are given, of whom there must be two.
2
There must be at least two witnesses to all signatures, though the same two person may
witness all.
8
.A seal must be attached by some adbesivo substance to the signatures of principals and
ureties.
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AFFIDAVIT OF SURETY.
[To be used only when individual sureties are offered.]

------co~~ty~;-~:::: ~ ~: :::: }ss.-

r, . ________ ___ , one of the sureties on the prefixed bond of _____ .. ____ __ as __ __ _

do depose and say that I am worth, in unincumbered property, over and above my
debts, liabilities, and exemptions under the laws of the __ . ___ .... __ of _________ ,
______________ dollars and upward, as follows:
Real estate, valued at$-._. _____ ., situate in __. ___·- .. ,and consisting of 1 _____ •
______ . ___ . ____ . ______ .. __ . .. ________________ . _. ___ . __ . ____ .. __ . _____ . . ____ . and
Personal estate, valued at$. ____ .. _._., located in ____ ______ __ __, and consisting
of 2 • _________________ • _____________________ .. __ • __ _ __ • _ _ • • __ _ • ____ • _ _ • _ • • • • ___ • __

(Signature:) . ____ . ___ . __ . _.. _.. _..... .
(Post-office address:) . ______ .. _. _________ _
Sworn to and subsbribed before me this ______ day of---------·, 189 __
[SEAL.]
- - - - - - - - - . OF - - - - - • - - - - -

_ .. ____ . ____ .. _ . ________ _

t SS.

County of -- . - . - -- - . -. f ·
I, . ___ ... ____ . do hereby certify tlr'at ______ .. __ .. who administered the above
oath, was at the time of doing so a . _. . __ __ ___ . _. _. _... in and for said _____ .. __ _
------, duly qualified to act as such, and to administer oaths in such cases, and
that I believe his signature, as above written, is genuine.
In testimony whereof I have hereto set my hand and affixed the seal of ... . _. __ .
- - - -- . -- .. this ______ day ___ . __ _. , one thousand eight hundred and ninety .. ___ .

1
Here state whether city property, improved or unimproved, or improved farms or unim•
proved lands. Property must be described by street numbers, lot numbers, or section and
township numbers.
~ Here describe the nature of the property, whether notes, bonds, stocks, merchandise, etc.
State also the present market value, as near as practicable.

•
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EXHIBIT

G.

SEMINOLE INDIANS.
REPORT OF A. J. DUNCAN, UNITED STATES INDIAN INSPECTOR, TO THE HONORABLE
SECRE'.I'ARY OF THE INTERIOR, IN REGARD TO THE RESERVATION OF LANDS FOR
THE USE OF THE SEMINOLE INDIANS OF FLORIDA.
WASHINGTON, D. c., March 19, 1898.
Honorable SECRETARY OF INTERIOR, Washington, D. C.
Sm: What can be done for the Seminole Indian of Florida is an embarrassing
question which has confronted the nation, and especially the United States Indian
Bureau, for the last half century, and the question of late has become more important and legally complicated from the fact that with the march of improvement in
the State of Florida the Government and State lands, in many cases the homes of
these Indians, even in the impenetrable swamps and Everglades, his last haunt
and hunting ground, which he supposed would afford him a natural defense
against the white man, he is now fast being deprived of, leaving him without a
place upon which he can rest or subsist. His naturnl support-the hunting of
game, the alligator, the otter, and the plume birds-is fast disappearing; they
in a few years will have become extinct, and he will be left in a most deplorable
condition, without even lands which he can cultivate, or other means of obtaining
a living. They have an extreme dislike toward the National and State governments and their officers, and have resisted all their efforts and the efforts of indiv· duals, in the past, made to educate and civilize them.
There are Seminoles living to-day who remember and transmit to their children
the perfidy, the horrors, and the inhumanity of the war waged against them upon
the pretext of the forced treaty of 1832. They recall to their children that a price
was set upon their wives and their children for their capture, their homes burned,
and how they were hunted by bloodhounds and driven into the innermost recesses
of the Everglades. There are still living among them men whose wives and
children were captured and exiled to a distant country, nevermore to be seen by
them.
REMOVAL OF SEMINOLE INDIANS.
I have not considered the questfon of the removal of these Indians from the
State of Florida, an<l. I know of no one who is publicly advocating this extreme
measure as a solution of the question of the Seminoles. It has been stated as a
possibility, owing to the combinatfon of circumstances referred to in this report.
As a question of national honor and of justice it has been decided, by all wellthinking people of this country, of Florida, and by the officials of the National~,
f Government of many past administrations, that it would be adding still more to
\ the gross injustice with which these Indians have been treated in the pa t. I
wa.s settled years ago by the arbitration of an inhuman war, which cost the Government over $40,000,000. Wherever the Indian is found there are also to be
found disreputable p arties, without honor or principle, ready to deprive him of
everything he possesses. Unfortunately, in many of these cases there is no law to
protect them. In the case of the Seminoles, many of them have been deprived of
their lands and homes through the greed of a few feet of land; and from the fact
it is not surveyed land there is no law by which they can be punished or by
which the Indians can be protected.
INSTRUCTION, OF THE HONORABLE SECRETARY,

I

TERIOR DEPA.RTME.1•T.

Many prominent men and women and humane associations have intere ted
themselves in the welfare of these people, and petitioned the national and tate
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governments to preserve their present homes and provide for their welfare in the
future, before it is too late.
In accordance with your letter, under date of February 1, 1898, I was inst1·ucted
to proceed to Florida, for th_e purpose of finding homes, if possible, for these
Seminoles, and with that object in viewFirst. "You will proceed to such points in thA State of Florida as may be necessary and carefully examine the land embraced in swamp-land list No. 87, as
shown by a map, herewith inclosed, and if you find that any tracts embraced
therein are occupied or claimed by Seminole Indians, and are not, in your opinion,
'swamp and overflowed,' in the meaning of the act of Congress making a grant
to the State of Florida, a copy of which is herewith inclosed for your information,
you will mark the same as correctly as you can on the said map, and also submit
a separate schedule of such tracts, showing their location, as definitely as you can
give the same, their area, the number and names of the Indians who occupy or
claim them, the length of time that they have been so occupied or claimed by
them, the character and value of the improvements which they have on them,
and the nature of their occupancy or claim."
Second. "If it be found that there is land within these limits, swamp land (list
No. 87), which at the date of the swamp-land grant was not of the character
embraced in the granting act, then the location of such tracts should be ascertained so that the same may be excepted from list No. 87 and from any patent
issued thereon."
Third. '' If you find that all of the land embraced in the said approved list is
swamp and overflowed or that there is not enough of it not swamp and overflowed
to provide homes for all the Indians, you will consider what provision can be made
for them and make such recommendations as you may deem for their best interests."
LEGAL STATUS OF SEMINOLE INDIANS.

(

In order that the Secretary may understand more fully the conditions and serious
obstacles under which he is called to act in this case, I desire to submit the
following:
By the treaty of 1832 the Seminole Indians alienated all their right and title to
heir lands in Florida. That this treaty was obtained by gross fraud and without
he approval of a large majority of these Indians is well known. It has r emained
blot upon the national honor since that time, but as a treaty it can not at this
ime be rectified.
·
On May 28, 1897, the honorable Secretary referred to the Attorney-General a
communication from the Acting Commissioner of Indian Affairs, dated May 26,
1897, relating to the rights of Indians in Florida to lands occupied by them and
upon which they had improvements, and the power of the Secretary to modify
the decision of February 13, 1897, approving the list of lands (list No. 87) to be
patented to the State of Florida.
The following is the reply of the Assistant Attorney-General:
DEPARTMENT OF THE INTERIOR,
OFFICE OF ASSIST.ANT ATTORNEY-GENERAL,
Washington, Janiwry 31, 1898.
The SECRETARY OF THE J NTERIOR.
Sm: May 28, 1897, you referred to me a communication from the Acting Co~- .
missioner of Indian Affairs, dated May 26, 1897, for'' opinion as to the authonty
of the Secretary to modify the decision of February 13, 1897, approving the list of
lands to be patented to the State of Florida, so as omit therefrom absolutely the
particular tracts occupied by Indians, or upon which they have improvements,
and reserve the same for their use and benefit; also to insert a clause in the patents
issued to the State expressly recognizing and preserving the rights of the Indians
to lands which they occupy, or upon which they have improvements\ as recommended by the Commissioner of Indian Affairs."
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The facts, briefly stated, are as follows:
February 13, 1897, your predecessor. Secretary Francis, approved Florida swampland list No. 87, which included certain unsurveyed lands in what is commonly
known as the Everglades. ln March, 1897, the Commissioner of Indian Affairs
addressed a letter to you relative to the encroachment of a white settler upon
lands said to be included in this list, whieh it is alleged had been occupied and
improved by Indians. In that letter the Commissioner recommended that the
approval of said swamp-land list be modified, so as to except the tracts occupied
and hnproved by Indians from the lancls to be patented: and that there be inserted
in the patent to be issued to the State a clause expressly reserving the rights of the
Indians to the occupancy of lands possessed and improved by them at date of
patent.
From an examination of the opinion of Secretary Francis rendered at the time
he approved the said swamp-land list (see 24 L. D., 147), it appears that the matrer
of the occupancy of lands in the ''Everglades" by Indians had heretofore been
referred by the Secretary to the Commissioner of Indian Affairs, and in response
the Commissioner had stated:
"If the Indians now have the right of occupancy of the lands within the 'Everglades,' and the United States should convey such lands by patent to the State of
Florida, I am of the opinion that the State would take title subject to the right of
occupancy of the Indians (see Beecherv. Wetherby, U.S., 517, and the authorities
therein cited)."
This statement of the Commissioner was approved by Secretary Francis in the
following words:
"The views of the Commissioner of Indian Affairs respecting the rights of any
Indians occupying the lands in question are concurred in."
The question as to the extent of the authority of the Secretary of the Interior to
review and modify a prior decision was presented and fuily discussed in the case
of Parcher v. Gillen (26 L. D., 34). The provisions of law and authorities bearing
upon the question are cited and quoted from, and it is not deemed necessary to
repeat them here. The conclusion then reached is formulated as follows:
''A consideration of these decisions interpreting the statutes defining the
authority and duties of the officers of the Land Department clearly demonstrates
that so long as the legal title remains in the Government the lands are public
within the meaning of those statutes, and the laws under which said lands are
cla1med, or are being acquired, are in process of administration under the supervision and direction of the Secretary of the Interior."
And agam it was said:
"So long as the legal title remains in the Government, the Secretary of the Interior, whoever he may be, is charged with the duty of seeing that the land is disposed of only according to law.
"The grant of swamp and overflowed lands made by the act of September 28,
1850 (9 Stat., 519), provided for the issuance of patents, and therefore until patent
shall have issued legal title remains in the United States and the Secretary has
full power and authority to correct any mistake in the certification of lands as
passing under said act."
In Michigan Land and Lumber Company v. Rust (168 U. S., decided December 13, 1897) in discussing a similar question arising under the swamp-land act of
1850, the court said:
''Generally speaking while the legal title remains in the United States, the
grant is in process of administration and the land is subject to the jurisdiction of
the Land Department of the Government."
"It is true a patent is not always n ecessary for the transfer of t ~
le e title.
Sometimes an act of Congress will pass the fee. (Strother v. Lucas
et., 410,
454; Grignon·s Lessee i. Astor, 2 How., 31\J; Chouteau v. Eckhart, 2 ow., 344-372;
Glasgow v. Hort1z, 1 Black, 595; Landeau v. Hanes, 21 Wall., 521; Ryan v. Carter,
93 U.S., 78.) Sometimes a certification of a list of lands to the grantee is declared
to be operative to transfer such title (Rev. Stat., sec. 2449: Frasher v. O'Connor,
115 U.S., 102); but whenever the granting act specifically provides for the i sue
of a patent, then the rule is that the legal title remains in the Government until
the 1ssueof the vatent (Bagnell v. Broderick, 12 Pet., 436-450), and wh1le so remaining the grant is in process of administration and the jurisdiction of the Land
Department is not lost.
'' It is. of course, not pretended ihat when an equitable title has passed, the Land
Department has power to arbit~arily destroy that ~q~1table title . . It has _jnri diction. however, after proper not1ee to the party claimmg such equitable title, and,
upon a hearing·. to determine the que tion whether or not such title has pa sed.
(Cornelius v. Kessel, 128 U.S .. 456; Orchard v. Alexander, 157 U.S., 37:2-383; Par-
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sons v. Venzke, 164 U.S., 89.) In other words, the power of the Department to
inquire into the extent and validity of the rights claimed against the Government
does not cease until the legal title has passed.
''A patent has not yet been issued for the lands described in this Florida list No.
87, and if it be made to appear that lands were included in such certified list which
should not have been so included, the action of a preceding Secretary in approving and certifying the list may be and should be corrected.
'' Sail act of 1850 granted to the several States the' whole of those swamp and
overflowed lands, made unfit thereby for cultivation, which shall remain unso d
at the passage of this act,' and has b.een construed in numerous decisions of the
Supreme Court and of this Department as a grant in prresenti, passing to the State
the title to such lands as should thereafter be identified as of the character embraced
in the grant.
·
,
"A question now presented is whether the occupancy of such Seminole Indians'
/
'"'~ remained in Florida after the tribe, as such, was removed to the country west of/
the Mississippi River gives them any rights to the lands occupied, and, if so, its
effect upon the grant to the State. If the Indians have any right at all to swamp
and overflowed lands in Florida, it is merely that of occupancy, and the only effect
it cou'. d have would b0 to delay the righet of possession in the State, This question
was presented in the matter of the Stockbridge and Munsee Indians v. State of
Wisconsin, and i_n my opinion of .Tuliy 12, 1897 (25 L. D., 17), it is discussed and
the authorities bearing upon it are cHed and quoted from.
·
"Upon further examination I find no reason for any conclusion differing from
the one then reached, which is formulated in said opinion as follows:
"' The only conclusion to be deducted from these authorities is that the State
took the fee to the land at the date of the grant of September 28, 1850, but that its
rights of possession was h eld in abeyance until such time as the Indian right of
occupancy should be surrendered by them or otherwise ended by the United States.'
"If these Indians have any right of occupancy in any of the lands which thus
passed to the State of Florida, that right can be determined only by the United
States. This doctrine was announced as early as 1856, in the case of Fellows v.
Blacksmiih et al. (19 How., 366), and has been accepted as the correct rule since
that time. In Beecher v. Wetherby (95 U.S., 517), speaking of the Indians' right
of occupancy, the following language is used:
" • But the right which the Indians held was only that of occupancy. The fee
was in the United Stat es, subject to that right, and could be transferred by them
whenever they chose. The grantee, it is true, would take only a naked fee, and
could not disturb the occupancy of the Indians; that occupancy could only be
interfered with or determined by the United States.'
"Whether the Government will issue a patent for lands to which an Indian
right of occupancy exists is a question of executive policy rather than of law. In
the case of the State of Wisconsin (19 L. D., 519). this Department refused to
approve list of lands in the Lac de Flambeau Indian Reservution as passing under
the swamp-land grant, on the theory that the Indians had a right of occupancy
in said lands and that 'nothing should be done which would tend to disturb or
cloud that right while it exists, or which might appear to evidence a greater right
in the State than it really has or can get at the present time.' "
The Seminole Indians, by the treaty of 1832, proclaimed April 12, 1834 (7 Stat.,
368), relinymshed to the United States "all claim to the lands they at _ _ __
\oQCcupy in the Territory of Florida," and agreed to emigrate to the country assigned
to tfie Creeks, west of the Mississippi River, within three years. This treaty contains no provisions recognizing the rights of any of these Indians to remain in
Florida a iter that time. While the main body of the Seminoles was subsequent
to said treaty, and before the grant to the State of swamp lands , removed in accordance with the provisions of said treaty, yet some were left behind and have
remained in Florida untH this time. Some of these are said to be u pon lands
embraced in this list No. 87. The Government in its dea:ings with this tribe
however, al ways r ecognized those in the Indian Territory as the Seminole Nation,
and all payments under said treaty have been made to them. In later years, however, some recognition has been given those remaining in Florida by the appropriation of money for their education and civilization. Appropriations have also
been made for the purchase of homes for them. It wi 1 thus be seen that the
question as to what rights. if any, these Florida Seminoles have in the landswhicb
they are now occupying is involved in uncertainty, and it seems to me that their
rights are too uncertain to justify a recognition in patents issued under the swampland grant.
AnothE;lr question has presented itself in the investigation of this matter which
it seems proper to bririg to your attention. From the various communications

1

has,l
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upon which the report of the Commissioner of Indian Affairs of May 26, 1897, was
made, it seems that these Florida Seminoles have for many years had settlements
and improvements upon different tracts of land which are apparently included
within said list No. 87. If it be a fact, as is indicated by these communications,
that portions of this land have been occupied and improved by these Indians, the
inference would be that such tracts are not of the character contemplated in the
granting act. It will be noticed that the fact that any portion of the land in
question is actually occupied and improved is not adverted to in the decision of
October 10, 1894 (19 L . D., 251), directing the issuance of patent wheu the State
should furnish a meander survey giving the exterior metes and bounds of the
"Everglades," accompanied by proofs that said survey did not include within its
lines apy lands not of the character granted. The proof furnished by the State,
as set forth in the decision of February 13, 1897 (24 L. D., 147), is general in character and nothing is said as to whether there are tracts within the limits of the
survey actually occupied. From an extract from a report of the Commissioner of
Indian Affairs, found in said decision, it seems uncertain as to whether the land
occupied by the Seminole Indians is within the limit of the survey made as a basis
for a proposed listing and patent. The information now furnished by the report
of the Commissioner of Indian Affairs and the accompanying papers strongly suggest, that there is land within said survey which is improved and cultivated, and
not swamp and overflowed, and therefore not of the character contemplated by
the granting act. At least there seems to be sufficient in these papers to justify
a further investigation, so that the mistake, if there be any, may be corrected
before the Department, by the issuance of patents, shall have been deprived of the
authority to make such correction.
I anl of opinfon that the matter is still within the jurisdiction of this Depart
ment and that you have authority to revoke the approval of said list for the purpose of correcting any mistake that may have been made therein, and that the
information furnished by the papers now presented to me suggests the need of
further investigation to determine whether any of the land embraced within the
limits to be covered by sa1d patents is not of the character contemplated by the
granting act. If it be found that there is land within these limits which at the
date of the swamp-land grant was not of the character embraced in the granting
act, then the location of such tracts should be ascertained so th;1t the same may
be exempted from list No. 87 and from any patent issued thereon.
The papers submitted are herewith returned.
Very respectfully,
WILLIS V .A.N DEVANTER,
Assistant Attorney-General.
Approved.
C. N. BLISS, Secretary.
The opinions expressed above are as follows:
First. The Seminole Indians, by the treaty of 1832, relinquished to the United
States "all claim to the lande they at present occupy in the Territory of Florida."
In later years recognition has been given to those remaining in Florida by the
appropriation of money for their education and civilization. Appropriations have
also been made for the purchase of homes for them.
Second. That if the Indians have any rights at all to swamp and overflowed
lands in Florida it is m,erely that of occupancy, and the only effect it could have
ould be to delay the possession of in the State.
Third. In relation to swamp and other land, "the State took the fee to the land
t the date of the grant of September 28, 1850, but that its right of possession
as held in abeyance until such time as the Indian right of occupancy should be
urrendered by them or otherwise ended by the United States."
Fourth. That the power of the Department to inquire into the extent and validity of the rights claimed against the Government does not cease until the legal
title has passed, and if it be made to appear that lands were included in such certified list which should not have been so included the action of a preceding Secretary in approving and certifying the list may be and should be corrected.
Fifth. That the act of 1850 granted to the several States the" whole of those
swamp and overflowed lands as should thereafter be identified as of the character
embraced in the gi·ant."
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The act of 1850, referred to above-an important factor in this case-reads as
follows:
AN ACT To enable the State of Arkansas and.other States to reclaim the" swamplands" within
their limits.

Be it enacted by the Senate and House of Representatives of the United States of
Arnerica 1:n Congress assembled, That to enable the State of Arkansas to construct
the necessary levees and drains to reclaim the swamp and overflowed lands therein,
thewholeof those swamp and overflowed lands made unfit thereby for cultivation
which shall remain unsold at the passage of this act shall be, and the same are
hereby 1 granted to said State.
SEc. 2. And be it further enacted, That it shall be the duty of the Secretary of
the Interior, as soon as may be practicable after the pa8sage of this act, to make
out an accurate list and plats of the lands described as aforesaid and transmit the
same to the governor of the State of Arkansas, and at the request of said governor
cause a patent to be issued to the State therefor; and on that patent-the fee simple
to the lands shall invest in the said State of Arkansas, subject to the disposal of
the legislature thereof: Provided, however, That the proceeds of said lands, whether
from sale or from direct appropriation in kind, shall be applied exclusively, as far
as necessary, to the purpose of reclaiming said lands by means of the levees and
drains aforesaid.
SEC. 3. And be it further enacted, That in making out a list and plats of the
land aforesaid all legal subdivisions, the greater part of which is" wet and unfit
for cultivation," shall be included in said lists and plats; but whenever the greater
part of a . subdivision is not of that character the whole of it shall be excluded
therefrom.
~Ee. 4. And be it further enacted, That the provisions of this act extend to and
their benefits be conferred upon each of the other States of the Union in which
swamp and overflowed lands known and designated as aforesaid may be situated.
Approved, September 28th, 1850.
At different times under this act swamp lands have been approved to the State
of Florida, and the State authorities of Florida have selected a large amount of
so-called swamp and overflowed lands. The total amount selected, approved, and
patented to the State was, according to the report of January 1, 1898, 16,734 1852.09
acres. The amount approved and patented comprises practically all of soutli
Florida except the lands embraced by the boundaries of the so-called'' Everglades."
Under the act of February 28, 1850, what is known as the Everglades, estimated
to contain about 2,250,000 acres, was, February 13, 1897, approved to the State as
swamp lands (list No. 87) by the former Secretary of the Interior without any
exceptions. A large part of these lands so approved and patented were not
swamp or over.flowed lands. The acts of 1855-1857 excepted specifically all lands
which had been selected by the State as swamp lands to that date, whether they
were of that character or not.
It will be noticed that the wording of this act invests the title of all " swamp
and overflowed lands " in the various States where they are found.
The greater part of the lands in the southern part of the State of Florida were,
subsequent to the patenting thereof, deeded or certified to certain railroad and

C~~~~
The total amount granted

to the railroads to January 1, 1897, amounted to
the total conveyed amounted to 6,290,103.59 acres. '!'here is a
balance still due the r ailroads under certificates held by them of 2,307,563.07 acres.
In addition to this there are certain unadjusted claims for lands amounting to
· about 1,130,000 acres; further, there is reserved for certain transportation companies
lands amounting to 1,250,000 acres. The commissioner of agriculture of Florida,
who has supervision of these lands in the State, speaking of these certificates, says:
"A great deal of lands embraced in these certificates never will be patented to the
State, and therefore can never be conveyed by deed to the railroad. " The tota
acreage of Florida cost the United States the sum of $6,489,768, or 17-h cents per
acre. It is evident that the State of Florida 1:ias issued certificates and that there

l8,597,666.66 acres;

'
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is still pending claims for land far in excess of the amount available, including the
Everglades, unsurveyed. It will be noticed that these lands were deeded to the
railroads, without any express authority contained in the act of September 28,
850, which had for its primary object the reclamation by drainage of swamp
nds, but it has been decided by the supreme court of Florida that the deeding of
hese lands was within the meaning and intent of the law. This question has
ver been presented to the Supreme Court of the United States.
STATE GRANT OF LANDS TO SEMINOLE INDIANS.

During the year of 1891 the State of Florida donated over 5,000 acres of swamp
and overflowed lands to the Seminole Indians. Three trustees were appointed to
select said amounts and hold them in trust for said Indians. No appropriation was
made at that t_ime or has since been made to carry out the provisiond of this act.
The trustees apparently have accomplished but little toward selecting such
lands. A recommendation was made by them that certain islands or hammocks
in the Everglades be set aside for that purpose. Some difficulty and misunderstanding arose in regard to the matter, causing much discussion, but we believe
the trustees were honest and sincere in their intentions.
LANDS RESERVED AND PURCHASED FOR SEMINOLE INDIANS.

October 10, 1888, the Commissioner of the General Land Office directed the suspension of all lands in townships 36 and 37, ranges 29 and 30 E., until the provisions
of the acts of June 29, 1888 (Puh. No. 162), and July 4, 1884 (23 Stat., 95), can be
carried out. The reading of this order would convey the impression that the
whole amount of land in the four townships had been reserved. All the lands
enumerated above were patented to the State under date of F'ebruary 14, 1880
(Patent No. 20), with the exception of about4,000 acres unsuitable for r eservation.
During the year 1896 a certain tract of land near what is known as Tigertown,
occupied by "Little Tiger" and his family, was taken possession of by a white
man. A hearing was held in the case February 13, 1897. Notice was sent to the
claimant and every means used to induce him to attend the hearing. The agent
was obliged to proceed in the case, and eatablished the fact of occupancy by the
testimony of other persons. The land in question had been in possession of
the family for over fifty years. The case was decided in favor of the Indian and
the lands reserved for his occupancy. The agent informed him of the decision.
At the time of my investigation I found him living on Long Key. He was again
informed that he could take possession of the land, and I endeavored to get some
expression from him in regard to his intentions. In answer to my question
whether he desired the land or intended occupying it, his answer was, "Me not
know." The lands reserved in this case are surveyed.
In 1894 Congress made an appropriation of $6, 000 for the purpose of civilizing
and educating the Seminole Indians, one-half of the amount to be used in the
securing of lands for permanent homes for these Indians. Each succeeding year
Congress has made an appropriation of the same amount, to be used for the same
purpose. There has been purchased from the said appropriation lands near the
Everglades amounting to 8,960 acres, as follows: T. 48 S., R. 32 E., secs. 23, 24,
25, 26, and 35 and 36; T. 48 S., R. 33 E., secs.12, 18, and 24; T. 48 S., R. 33 E. , secs. 7,
18, and34; T. 47S.,R.32E.,sec.25· T.47S.,R.33E.,sec.32.
GOVERNME T LANDS.

The total number of acres in the State of Florida open t o homesteads on January 1 1 97, amounted to 1,818,253 acres. In the southern part of Flor:da, Ts.
55. 56, and 57, R s. 37 3~. and 39, is found some land of a very rocky nature, which
the land commissioners of the State informed mo was unsuitable on account of
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its rocky nature for any purpose whatever, and they did not include it in their
lists for approval to the State under the swamp land act.
The amount still remaining public land in the State is in isolated tracts, at different points, undesirable for Indian settlement and in many cases valueless.
The quest ion of placing the Indians in any other part excepting the southern part
of the peninsular of Florida, south of Okeechobee, I assume has not been considered by the Department, nor would it be practicable.
With all the above lands in the southern part of the peninsular practically
owned by the railroads and other corporations and certificates pending for many
millions more, and which would practically include more than is embraced in the
so-called "Everglades," the chance of securing land to be set aside for these
Indians was not very encouraging.
RIGHT OF OCCUPANCY TO LANDS.

The Indians' right, title, and occupancy to lands dates to the earliest settlement of
our country. England and Spain, in the earliest settlements, recognized these
rights. The United States, since the adoption of the Constitution, in all her dealings with its Indians, in its forced or peaceable treaties, in its official acts, and its
courts, has recognized the rights of Indians to occupancy. This right of occupancy is morally one, prior even to the discovery of the country, and claimed by
justice by them, and for which they have gallantly conteuded on all occasions
when an attempt was made to dispossess them.
/
The preservation of the rights of Seminoles to lands in Florida was made a part ✓
of the stipulation of transfer by Spain to the United States in 1821. Two years
/ subsequent this right was recognized in the treaty of "Camp Moultrie" by the
cession of certain lands for a valuable consideration. This treaty was supplemented by the treaty of Payne's Landing in 1832. And again this right is recognized. As evidence of the recognition of their right to these lands by occupancy,
the treaty of 1832 is important; but as an act of duplicity and perfidy perpetrated
~ n them, it will always stand more conspicuous.
That this act or so-called treaty was a forced treaty-not made in good faith o )
with the consent of the Seminole Indians-can not be denied. The whole Seminole Nation arose. A bloody war followed, lasting seven years, and with the
sacrifice of thousands of lives and at a cost of over $40,000,000.
Overwhelmed by superior numbers, they were driven within the Evergladesupon its hammocks and islands,. Eight military expeditions were orgamzed, following them in every direction through the Everglades, and driving them finally,
but temporarily, to the more impenetrable cypress swamps. They were permitted
to return to these hammocks and islands, but agam in 1855 hostilities were
resumed and continued three years. A reward was offered for their capture. A
number, variously estimated at from one to five hundred, resisted all efforts to
conquer or capture them, when a truce was declared and they were again permitted to return to the hammocks and other settlements, and there they remain
to-day in possession of them. The treaty of 1832 was the spoil of the conqueror in
an une ual and unholy war.
Ftirt~er, this right of occupancy was recognized repeatedly prior to September
28, 1850, the date of the swamp-land act. On August 1, 1848, Hon. J. D. Westcott
introduced a bill in the United States Senate authorizing the drainage of the Everglades and granting the same to the State of Florida for that purpose.
The fourth paragraph reads as follows:
·)f

aj

Until the President of the United States shall authorize the same in writing, no
entry or encroachmeut shall be made or allowed by said State into or upon the
district reserved for the Seminole Indians.

* A legal "recognition" is not always referred to in this article.
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Of later recognition by the United States, since 1856, I have had occasion to
refer, and the Assistant Attorney-General, in his opinion ( contained in this report) ,
refers to this recognition '( as grounds for a due consideration of their right to
these lands by occupancy."
In reference to their occupancy prior to September 28, 1850, of the particular
tracts or islands and hammocks which I have recommended to be reserved for
their use, I submit the following:
That tkese Indians occupied all the most important islands as early as the Sem~
/
:~nole ~r of 1836-1843 is a fact well established. The scene of conflict was largel-y__/
confined to the Everglades, and eight military expeditions were required to drive
,, them from these hammocks. The evidence is indisputable that they occupied and
built their villages upon them and cultivated them.
J
. The instructions to Buckingham Smith, in his expedition to the 'Glades in 1847,
were to" avoid making any intrusions upon any Indian reservations." Mr. Smith,
in his report on the Everglades (1848), says:
Part of these islands are now in the allotted district of the wily and intrepid
Arpiarka, the chief of those of his tribe that fought so fiercely and obstinately in
resisting the policy of the Federa.1 Government of removing them West, and who
finally succeedect in .constraining the United States to abandon that policy and
allow them to remain.

~

C. R. P. Rodgers, lieutenant, United States Navy, writing under date of February 14, 1848, says:
Innumerable islands are scattered over the plains (Everglades). * * -x- These
islands are shaded by trees of various kinds, and where cultivated appear to have
amply repaid the labors of the Indians. They seem to be constantly increasing
in size and may be observed in any stage of formation, from the first gathering
of the soil around the roots of a few mangrove bushes to the islands covered with
lofty trees, cultivated fields, and the villages of its Indian mhabitants.
J. T. McLaughlin, commanding the expedition (Navy), writes to the Secretary
of the Navy, under date of January 24, 1841, as follows:
The leading object of the expedition was to surprise the town of Arpiarka or
Sam Jones (Long Key). At midnight on the 2d we reached the camp of Chitte
Tustenugge, upon an island on the border of the Everglades, situated midway
between Little and New rivers. This camp was the advance of Arpiarka's towns
and had apparently been abandoned ten days. On the 3d instant the detachment * ·* * was sent to examine a neighboring island, bearing east, distant
4 miles. * * * We remained at Chitto's camp until noon of the 4th, when we
moved upon Arpiarka's camp. This was found to have been abandoned for about
the same period as Chitto·s. The principal town was situate upon the largest of
a group of seven islands due west and distant 10 miles from Pine Island, around
which the waters of the E verglades pass immediately into New River.
Each island of the group had been inhabited and planted, and from the extent
of the clearings and wigwams left the population could not have been less than
600. The pumpkin and lima bean were the chief culture of these islands.
Early on' the 4th we started for Pine Island, where, having discovered no indications of a more recent presence of Indians, the expedition returned to Arpiarka's
camp, when it was determined t-0 start early on the morning of the 6th to cross
the Everglades to the west coast. ,.;. ·* ·*
On the 14th , at noon, having pa.ssed several small islands, we got an observation
for latitude in 26° north, at an abandoned field of the Seminole Indians, and
reacned that night Alligator Island, bearing from Council Island west by south,
distant 20 miles, having passed two small keys, the most westerly of which is the
beacon for croesing the 'Glades, having upon it a solitary cabbage tree, which is
seen for 10 miles around over the field of grass. Here Lieutenant-Commandant
Rodgere, of the Wav~, commanding the advance with his boats, discovered a
canoe. which he speedily captured, having killed the Indian who guided it, he
refu ing to suxrender. This proved to be the boat that escaped on the 6th mstant,
and containen, besides a man, a woman and two children. On the 15th, early
after noon, we reached Onasa scamp, in latitude observed 26,, 3', distant 10 miles
from Alligator Island having passed on our route several small islands. This
we found deserted, as had been all the others for some weeks, nor did we after-
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wards discover any signs of the Indians in the Everglades. On the 16th our course
was about southeast by south, distant 19 miles; on the 17th south half west 20
i:niles, through clusters of small islands, which we examined and found to h~ve
been cultivated at one time by the Indians. but now universally abandoned. The
towns of Chikiki's people were visited, and were found only tenanted by the skeletons of those people upon whom justice had been executed by Colonel Harney.
On the 18th, steering southwest, we entered Harneys River, distant from the last
encampment 10 miles, and encamped for the night on its banks.
The route pursued by this expedition and islands referred to is shown approxi- /
mately on a war map ot southern Florida, issued by the War Department in 1856.
The i bove report of Lieutenant McLaughlin, in regard to the islands occupied, \
cultivated, etc, is very clear, and they distinctly refer, first, to Pine Island; second,
to Long Key or '' Sam Jones Island," and thi:r:d, to the tract referred to in this
report, on which formerly was located their "Big City"; fourth, to the islands and
hammocks on the western part of the 'Glades, all of which I recommend should
and. could be held for their use upon the right of "occupation." It should be
borne in mind that this report was made in January, 1841.
/
To enter into a full and complete inquiry into the right by occupancy of the
Seminole Indians to islands and hammocks in the Everglades is n-0t within the
limits of a report of this nature.
The evidence of occupation and cultivation is very voluminous. 1 would refer
those having occasion to examine further into the subject than detailed in this
.. report to 'prague's History of the Seminoles, J. L. Williams's work on Florida,
and reports of the various military expeditions found in State papers from 1835
to 1843.
.
In conclusion, if it be admitted that the treaty of 1832 alienated their legal
to the hammocks and islands of the Everglades, we can not admit that they have
lost their right of occupancy, in view of the facts above stated, and that right of
(
occupancy existed prior to September 28, 1850, the date of the "swamp-land act."

/f /

titlv

EXAMINATION OF LANDS BY INSPECTOR,

In order that I might act upon the best information with regard to the 9btaining of land for these Indians, I called upon the Commissioner of the Land Office
at Washington and the local land office at Gainesville, Fla., and subsequently the
Commissioner of the State land office at Tallahassee, from which much of the
above information was obtained. I also conferred with numerous parties- named
in your instructions and obtained their views in regard to the question. Generally these parties last referred to, while deeply interested from a humane standpoint, were not familiar with the legal conditions existing. Nevertheless they
rendered me much valuable service, for which I am very much indebted to them,
and of which I shall speak further on.
In considering the question of setting aside any lands for the use of these Indians I have not taken cognizance of isolated tracts, unless the fact of cultivation
and possession should be one of importance. In many cases these Indians have
located on lands and lived a short time, then abandoned them, and it would be
impossible for the Government to protect every such case.
They live a somewhat nomail.ic life-that is, often changing their camps withont
any definite reason being assigned. One of them who lived upon the lands lately
purchased for them by the Government left them to locate near the general settlement, near the "Everglades," in order that he might be able to attend the "Green
Corn dance," which occurs once a year.
The purchase or setting aside of any isolated lands for the purpose of reservation, in my opinion, is wrong. The lands now purchased for the Indians are fair
in character and are being occupied by a few, but if these Indians shou' d be compelled to abandon the chase these isolated tracts would afford them a very poor
INT 98--XIV
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living, and they could never be made available for farming purposes for their support unless at a great expense. Further, it should be ' the object of the Government to gather these Indians together, as near as possible, in settlements where
they could be protected against trespass by white settlers.
The character of the ordinary lands (not hammocks) is generally of a very poor
q nality, on the western boundaries of the Everglades. Especially they are unsuitable for gardening or any ordinary crops, and a large amount would be required to
support them or afford them a fair living. There are a large number of hammocks
which are rieh, from which all kinds of fruit and vegetables can be raised. They
are particularly the delight of these Indians. It should be borne in mind in considering this report and the recommendations which I have made, that I have
kept this object steadily in view-that is, the setting aside of so:id tracts of land
and adjacent hammocks, in sufficient amounts to afford them a living at present,
if they desire to occupy them, or that will afford them a support in the future by
agriculture.
In estimating the number of Indians to be provided for I was obliged to accept
the statement of the acting agent. Although he has been there for thirteen years,
on account of their continued absence from home it bas been very difficult to
determine the exact number. He estimates it to be about 500.
The principal settlement on the west side of the Everglades is near old Fort
Shackelford, T. 48 S., Rs. 32, 33, and 34 E. A few are at present at Chokoloskee,
near Ten Thousand Islands.
,
_ The principal settlement on the east coast has been on the edge of the Everglades,
west of tbe town of Modelo, in T. 52, Rs. 41 and 42, and the adjacent islands-Pine
and Long Key.
About 25 were located near Miami, on what is known as Miami Jims Island
(Maco), about (when surveyed), T. 53 S., R. 40 E. They were lately driven off
by white trespassers, and are now living on Harneys Island, Pine Island, and other
places. A few, known as Cow Creek ·band, are located near Fort Pierce.
On February 18, in company with Acting Agent Brecht, I left Fort Myers with
teams and suitable camping outfit for the purpose of examining more specifically
into the nature of the lands adjacent to the Everglades and other unsurveyed
lands within the Everglades-if any-occupied by Indians or suitable for their use.
The lands between Fort Myers and the Everglades, a distance of 85 miles, are
practically uninhabited, are six months dry and six months under water, of a
uniform flat and desolate character.
A few hammocks and pine trees are found to relieve the monotony. For general agricultural purposes, I would estimate its value in cents with less than two
figures. Occasionally a few cattle, half starved, are found struggling through
the wire grass. This is the character of all the lands up to the we t boundaries
of the Everglades. The research on the west side of the Everglades occupied
about twelve days and covered Ts. 44 to 50 S., Rs. 32, 33, and 34 E. The line of
survey conforms very closely to the natural boundaries of the Everglades. All
the e lands have been patented to the railroads and other corporations. Township 50, .R. 34, is still unsurveyed and Government land. It properly constitute
part of the cypre s swamp. These lands bordering on the Everglades are at present
occupied by the Seminole Indians. Within the Everglades, from 1 to 6 miles from
the border, small hammocks are found quite numerous, and many of them are at
pre ent cultivated by the Indjans. They vary in size from one-quarter of an acre
to 30 acres.
o names have been given to these hammocks, and thei r location
can only be approximately given until a survey is made. I have fadicated the
location of a few on the map accompanying this report. The Indians themselves
are very reticent and uspicious in regard to any inquiries appertaining to these
islands. They are not of themselves de irable as residences but only for cultivation. The following Indians have gardens on the e hammocks and are cultiva-
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ting them, but are all living on the mainland outside of the Everglades: Johnny
Osceola, Jim Osceola, Charley Jumper, Charley Tommy, Charley Tiger, Robert
Osceola, Jackson Charlie, Jimmie Tiger, and Old Mathlo. There are others, but
it is difficult to learn their names.
These hammocks, with a suitable amount of other land outside, sufficient for
their purpose, would make an ideal home for them, and 1 will so recommend.
In making the recommendation in regard to these lands and hammocks I have
made it with a view of being made in time their principal rendezvous, for reasons
which I shall refer to hereafter. The amount which I shall recommend may be
considered excessive, but anyone who is familiar with these lands will agree with
me that they would starve on an average of 40 or 50 acres. A survey of these
hammocks is necessary to determine their location and character. The difficulty
of surveying is not so great as would appear, provided that parties were selected
for the work that understood the nature of these hammocks and of Florida larnds.
I think, further, that the survey should be made to determine their character
before passing to the State as part of list No. 87.
These hammocks become more numerous toward the southern part of the Everglades, and unless sufficient should be found for their support, within the boundaries I have recommended, the survey could be extended still farther.
Along the east boundaries and outside of the Everglades none of these Indians
at present are living. From time to time they have been driven within the Everglades and hammocks, and within a short time they have been dispossessed of a part
of these, and unless protected the remaining hammocks on which they live will be
seized by the irrepressible land grabber. The examination of the eastern part of
the Everglades and the visit.to the different settlements and lands claimed by them
were necessarily made in canoes, starting from Fort Lauderdale, on New River.
The distance from Fort Lauderdale to the Everglades proper is about 4 miles,
where the river branches into a north and south fork. Pine Island, our first
destination, is reached by either branch, and is located as is indicated on the map
filed herewith. I have given also approximately the boundaries of said island,
also a part of hammocks near by, which are cultivated by the Indians. This island
is about 2½ miles in length, and varies in width from 75 to 200 feet. It is high
and dry, covered with palms, palmettos, etc., and the soil is very rich. At present there are two settlements on this island, short distance apart, as indicated on
the map. When I visited it, as usual, the greater part of the Indians were out
hunting.
The following is a partial list of heads of families and single men residing on
the island: Miami Jimmie, John Jumper, Jjmmie Tuestenuege, Doctor Tommie,
Tommie Jumper, Old Charlie, Charlie Willie, Willie Billy. All these are heads
of families, averaging about five to a family. From this I would estimate that
there are others, but it is very difficult to get their names, as the Indians generally
refuse to give any information as to their numbers, or any information that would
assh:;t an agent or Government officer.
At present, like all the other Indians of this tribe, they support themselves by
hunting. In the hammocks nearby and on the island they raise potatoes, corn,
bananas, etc. Fish are abundant, and around the islands a large number of
birds and other game is found for their support. They have held this island from
time immemorial, and it should be reserved for them, with the adjacent hammocks and marsh lands.
I next visited Long Key (formerly known as Sam Jones Island), over which
island there has been considerable discussion. The trustees of the State of Florida
of Seminole lands desired to set this aside as one of the islands for the use of the
Indians. It is located about 4 miles southeast of Pine Island, and consists of several islands or keys, as indicated on the map. Three of these islands or keys are
occupied, as indicated, and they are cultivating the hammocks on all of them.

a
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This key has been occupied by the Seminole Indians since the Seminole war. It
is not as extensive as Pine Island, but the soil is richer and more adapted for
agricultural purposes. The following is a list of the names, so far as I was able
to obtain, of Indians living on the different keys:
Key No. 1.-Cypress Tiger, Billy Mathlo, John Willie, and their families.
Key No. 2. -Tommie Doctor, John Tiger, and their families, and the widow of
Old Tigertail, a former chief in the Seminole war.
Key No. 3. -0ld Tommie, Tommie Lestey, and Billie Harney, and their families.
In reference to setting aside this island for the use of the Indians, J. S. Ingrahg,m
writes as follows to the Department under date ofST. AUGUSTINE, FLA.,

December 6, 1897.

ASSIST ANT SECRETARY OF THE INTERIOR,

Washington, D. C.
Sm: The writer several years ago was appointed one of the three trus•
tees for the location of 5,000 acres of State lands as a reservation for the Indians,
but the act specifically stated that its selection and location should be made without expense to the State, thus nullifying in a measure the power of said trustees,
as most of the lands now occupied by the Indians is unsurveyed. ·
A year ago one of the most progressive of the Indians told me that Long Key
would best suit them as a future resort, when the white man again drove them
on. The trustees have thought that .this key was located about as indicated on
the inclosed map, and at the last legislature endeavored to have an act passed
reserving this tract for them, but the Woman's Indian Association so opposed it
that the bill was withdrawn, and, as you will see by the little pamphlet inclosed,
the association seems to think that we were actuated by interested motives, and
very unjustly so.
At any rate we have made no progress in the matter. Yesterday, however, I
met .M.r. Frank Stranahan, an Indian trader, who does quite a business with the
Seminoles at Fort Lauderdale. He told me that the main body of the Indians
had moved away from the main land into the Everglades, and were now on Pine
Key and Long Key, which are from 7 to 8 miles west of the station at Modelo.
He further stated that they desire these keys reserved for them, as their "big
city" is located here. They also want some 3 or 4 miles of the marsh lands surround1ng same, so that they may be protected from encroachment. Almost all of
the small farms owned by them inside of the surveyed district have been "homesteaded," but thus far we have been unable to get any of the Indjans to agree to
take up lands in severalty, hence our first efforts to reserve their places have been
unsuccessful. I now suggest for your consideration the desirability of having
these Keys reserved for the Seminoles.
If you desire to send anyone here for the purpose of looking into the matter, I
will gladly give all the aid or information I can to help the matter along.
Yours, very truly,
J. E. I NGRAHAM.
DEAR

It will be noticed that Mr. Ingraham says the big city of the Seminoles is
located on Pine Island. Mr. Ingraham is misinformed in regard to this.
The survey of the Everglades, outlining the swamp lands to be conveyed by list
No. 87, is a straight bne along the east boundary of T. 50 S., R. 42 E. , and is supposed to be the natural boundary also of the Everglades. This survey line is not
the natural boundary of the Everglades, but the natural boundaries of the
'glades are shown approximately by the red lines on said map. The bearing is
from northwest to southeast. This strip of land is high and dry, consisting of
very fine hammocks and pine lands. T.he extent of this it will be impossible to
determine definitely until surveyed, but it is said to extend to the northern boundary of T. 52 S., and I would estimate that it contains not less than two or
three hundred acres. At this point, nearly due west of Modelo, was formerly
located what wa known by the Indians as Big City, referred to by Mr. Ingraham
as on Pine Island or Long Key, the principal rendezvous at one time of all the
Indians on the east side of the Everglades. There are evidences of former occupancy extending for a mile along the border of the Everglades. It is separated
from R. 42 E. by swamp lands, and the only practicable access at present is through
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the saw grass by the Everglades, by the way of the South Fork of the South Fork
of the New River, as shown on the map.
Between the North and the South Fork of the South Fork of the New River and
about three-quarters of a mile from their junction, is found another tract of unsurveyed lands, which I have indicated on the map, and which contains about 40 acres
of hammock land. These lands on April 1, 189'/, were occupied by the Indians,
but during their temporary absence on the hunt were taken possession of by a
white man named Bryan, and he at present is occupying their p.omes and cultivating the hammocks formerly cultivated by them.
In reference to Miami Jims Island, or Long Island, as it is sometimes called,
there has been a large amount of correspondence, part of which I submit herewith:

1

GAINESVILLE, FLA., February 24, 1897.
To the COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. 0 . .
Sm: After the close of hearing on February 24, 1897, in case of Mary E. Douthit
et al., in conflict with Indian reserve, having received information of the encroachment of a white settler on lands occupied and improved by Indians, I, in company
withSpecialAgentMaginnis, witnesses, and guide!'!, proceeded, on February 8, 1897,
to make examination of the lands from which report stated Indians had been driven
within the past eighteen months. We found on examination that the said lands
were unsurveyed, but located a short distance from the mainland in the Everglades, and at the present time in possession of a Mr. Small, from whose statements before learning who we were it appears that up to the time he took possession. the lands were occupied by Indians. He states that at the time he established residence thereon there were a large number of Indian improvements and
implements on the place, among them 20 rifles, which he claimeu to have returned
to their owners, telling them at the time that the land belonged to him.
He also sta..ted that the Indians constantly visited the place, and that at last he
was obliged to threaten them to prevent their disturbing him in his peaceful possession of the land. He states further that within a few days of our visit to tbe
land he had purchased from Miami- Jim and others the improvements made by the
Indians, including houses still standing on the place. He also informed us that
his title to the land was valid, and that he had papers to prove ownership in his
possession. Being requested by the special agent to produce them, he asked his
authority for making such a demand, and, when told that he was connected with
the General Land Office, admitted that the papers consisted simply of letters from
the Commissioner of Agriculture relative to the mode of procedure by which he
might secure title to the land. Realizing that we knew his position, he told us
~n a threatening manner that '' while his head was hot " no one had better disturb
him in his possessioL of the place.
·
I find this to be one of the best Indian fields on the east coast, a large, arable
tract of land located, according to a private survey made by Kirk Monroe, esq., a
friend of the Indians, on the NE.¾ sec. 35, and NW. ¼sec. 36, T. 53 S., R. 40 E.,
Florida, a home greatly prized by the Indians, and over the loss of which they
are greatly distressed, appealing to me while at Miami, Fla., for aid in its restoration.
I would.respectfully ask that you take the proper steps to have the land reserved
for their benefit.
Very respectfully,
J.E. BRECHT,
Superintendent and Disbursing Agent.

The contents of this letter were submitted to the honorable Secretary of the
Interior Department under date of February 24.
The honorable Secretary requested that these lands be reserved and exempted in
the patent for lands contained in swamp-land list No. 87. The Commissioner of
the Land Office on April 14, 1897, referred the question back to the honorable Secretary for further instructions. There are two other islands on the eastern part
of the Everglades. Guava Island, about 2 miles from Tigertown, on unsurveyed
lands, until about a year ago was occupied by the Indians, but has since been
taken possession of by a white settler.
Billy Hamey's Key is situated about 8 miles from the mainland northwest of
Miami Jims, and is one of the highest points in the Everglades. It is small, containing only about 10 acres of excellent land suitable for such crops as the Indians
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desire to cultivate. Adjacent to this island are several small keys on which they
have cultivated some garden truck. It has been occupied and claimed by Billy
Harney, but at present there are others living there temporarily, who have been
driven away from Miami Jims Island. I respectfully submit the above statement and the question of the legal status of these Indians, their right of occupancy in brief, as the principal part of the important duties assigned me under
your letter of instructions. I do not assume that my investigation, occupying
over seven weeks, a greater part of the time of which was employed in investigating personally lands occupied and claimed by Indians within the Everglades
and other places, will cover everything pertaining to their rights.
My attention has been called to some cases where the Indians .have at one time
been located and have since that time abandoned it. As stated, they are constantly changing their residence. I believe it to be the theory of the Department that the law in regard to the occul?ancy of Indians shall not be so strictly
construed, owing to their ignorance of tho law, as it is against the white settlers.
These Indians, like all other Indians, have been living in communities while they
claimed the land as theirs; an Indian in his natural state knows nothing of lands
in severalty. The Seminole Indians of Florida claim all the lands in Florida south
of the Pease River, and their idea of occupancy is not a local one. They have
indulged in this delusion so long that the question of providing for them is a
very difficult one.
The recommendations which I shall make, so far as I have been able to consult
with those interested in their welfare, meet with their approval. So far as the
approval of the Indians is concerned, every effort was made to induce them to
express their wishes in the matter.
Whatever action the honorable Secretary may take must be made as an act of
justice and humanity, and not from any demands of these people.
Before submitting my recommendations I beg leave to interpolate some information briefly, and some facts which I have obtained during my investigation, as
to the government of the Department over these Indians in regard to the present
conditions, character, habits, and peculiarities of this isolated tribe. I have
assumed that these facts would not be out of place in this report, as little seems to
have been known among the people generally of this race, and there are many who
have no knowledge even of their existence.
UNITED STATES SUPERVISION OF SEMINOLES,

About the year 1891 the Women's National Indian Association selected a place
about 40 miles west of the Everglades, 25 miles from the nearest Indian settlement,
for an Indian mission, and erected at that place a church, schoolhouse, and other
buildings. Shortly after this the Government was induced to erect buildings at
the same place, including a sawmill , and an agent was assigned to duty. Although
there were no Indians near, the supposition was that they would be induced to
flock around there and settle. How they were to subsist is not clear. The sawmill was to be used for providing lumber for their houses, and they were to be
educated and Christianized.
So far as I have been able to learn not an Indian has ever accepted the proffered
gifts. The mill has been idle and is going to decay, and the building stands without occupants, except the Government officers.
At pre ent the Department bas an official at this station, through whom it
exercises a certain amount of supervision, and who bas accomplished all that
could be expected. These Indians seldom ask anything of the Government agent,
neither do they recognize the right of the Government to interfere in their affairs
except by force and for this reason the government over them is simply nominal
Practically little has been done or could be done for their civilization or educ~
tion. Their dislike of any interference extends to the State government as well
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as the national Government, and they want no law except their own. This can
be attributed to the influence of the old men of the tribe, who act as monitors to
the younger ones.
TRIBAL AND SOCIAL RELATIONS.

No head chief has been selected for several years, but Dr. Tommie, as he is
called, on the west side, assumes and is partly recognized as" head chief," but a
clan tribal relation is maintained by their mutual interests and through the'' old
men." The family relations are peculiar; the mother is recognized as and represents the family and the children belong to her. The laws of consanguinity in
marrying are strictly respected and maintained. No one is allowed to marry
within the relationship or clan to which he belongs, no difference how remote the
relationship, but is required to go to another clan or family for a wife.
SEMINOLE INDIAN LAWS.

They are governed among themselves by a Draconian system of laws, from
which there is no appeal. There are few instances of crime, neither do their laws
exist for restraint. They are honest in their dealings and are truthful; crimes of
a serious nature, such as theft or murder, do not exist among them. This government extends to the protection of the Indian from the influences of civilization.
Intercourse with the whites in relation to all civil, educational, and legal matters
is forbidden. Too much familiarity or "talk" with white men will meet with
punishment, such as cropping the ears. No Seminole Indian dare marry outside
of his race under penalty of death. In one case coming under my observation a
member of the tribe was exiled for five years for beating his wife. Another who
desired to attain an education and who had removed to the agency for that purpose
was induced to return by threats. These failing, he was promised the gift of the
most beautiful maiden in the tribe. The last was effective in inducing the wanderer to return. In a~other case a member was exiled for two years for the
reason that he had been induced by a white,man to attend the State Agricultural
Exhibition of Florida. I have been unable to learn what the penalty of persistent disobedience or rebellion against these unwritten laws is, but I have
reason to assume that it is death,
SLAVERY .

I have been asked the question, Does slavery exist among thesA people, for such
has been reported. During the earlier days, and before the emancipation, a mild
system of slavery no doubt existed, and it is true that it has existed since the
proclamation in a mild form. While among them I met but two people of the
colored race, "Old Lucy," as she is called, living on the ,west side, aged about 75,
was captured when a child during the Seminole war. Her son , a half-breed
known as ''Dixie," is the last so-called slave. By the laws of the Seminoles all
the children of Lucy were slaves to the different members of the family or •'gens"
to which she belonged until the youngest of this family became of age. They
appeared to only exercise a certain property right over them, often protecting
them. In one case the young man ''Dixie" referred to above was in danger of his
life, and was only saved by the protecting hand of one of the fami.ly wh') claimed
him as his "property." He was manumitted a few months ago, the last so-called
slave of the Seminoles, by the youngest of the family to whom he belonged coming of age.
MEDICINE MEN.

One of the last peculiar features of the North American Indian disappears when
he loses faith in the medicine men. This class of Indians may be considered as a
disreputable class. They practice their arts knowingly and intentionally on their
brethren. Few medicine men, I believe, think that their incantations are of any
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value, and, like the old chieftainship, through their pretentions they are able to
maintain certain authority over the Indians, which they cling to with as great
tenacity as the politician to his party.
The Seminole Indians, like all others, show a certain regard for their medicine
men, and in this respect generally are not different from other tribes in the country,
but their authority is fast waning everywhere. Their successors are selected at
the" green-corn dance," and thereafter are under the tutelage and instruction in
the arts and tricks.
Their medicines are not generally efficacious, and when an Indian becomes sick
he apparently is aware of this fact, but through the courtesy due these fellows
they invariably consult them in preference to the agency physician. Upon their
disease assuming a more serious aspect, they will then resort to the agency for the
white man's treatment.
RELIGION.

They have no religion-that is, beyond a dim belief in a future life. Morality
and justice constitute the foundation of their guidance in all matters of duty.
Like all North American Indians, they believe in the well-known "hunting
grounds" of the hereafter, where they shall indulge in all the joys of the chase, a
heaven particularly set aside for Indians.
I .have not been able to learn that they have any strictly religious dances or
ceremonies. Their burials are simple and conducted with the greatest of stoicism.
Contrary to the general custom of Indians, they bury their brethren with the face
to the rising instead of the setting of the sun. The body is placed upon the
ground, a conical roof of small poles is made closing it, and the inclosure covered
with dirt. This form is used by many of the Indians west of the Mississippi, and
is probably the original form of a resting place for the dead. A few trinkets
belonging to the deceased are placed within the grave. A few months after the
burial of their friends they visit the grave and thereafter no attention is paid to it.
Often the graves are desecrated and the bones are scattered on the ground without
any further care, owing to their superstition.
FESTIVALS.

The green corn dance, occurring about July 1, the exact date depending upon
the full of the moon, is a gathering of all the tribes, seemingly for the purpose of
sociability and dancing. Other amusements are also provided for-such as ball
playing, running of races, and at this festival the young warrior is initiated by
cutting the legs and other bodily inflictions. At this dance also those who have
been exiled, if by stealth they can creep back into the fold without detection, and
are purified by the black drink, are again received back to the tribe. This" black
drink" is an old feature of this tribe, well-known, and handed down from ancient
times. All of the tribe on the first day of the festival partake of it. It is made
from a certain plant growing wild in the southern part of Florida, the name of
which I am not familiar with. It has no particular medicinal qualities, but acts
as an emetic practically, and theoretically, according to their opinion, purges them
morally and renders them fit to partake of the dances and the festivals. Artificial
fire is produced at these gatherings and passed to the tribe, and t he old fire is
allowed to die out. The dances generally last a week or ten days, and are devoid
of any repul ive features with the exception of the ceremonies of initiation of the
warrior..
ED CATIO .

So far no pro e s has been made toward establishing a school. As has been
tated effort were made several year ago, and since that time the agent in charge
ha done everythin,,. in his power to induce them to become intere ted in schools.
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Under their present condition I consider any effort made to establish a school as
a waste of money. They are away with their families nine months in the year,
roaming through the Everglades and swamps on their hunt. The establishment of
a boarding school that would take care of and provide for their children in their
absence or on the hunt has been suggested. This would be a costly experiment,
and I must admit that it has some encouraging features; but considering that at
present they have no permanent homes, their scattered condition, ~nd their strenuous opposition to schools, I am unable to approve of this as a practicable plan
whereby the education of these Indians can at present be effected.
There is no law to compel attendance at school, and the prospect of educating
them at present, owing to their scattered condition, is not very encouraging.
EMPLOYMENT.

They are industrious people, men and women. The principal means of support
is the hunting of the alligator. The sale of these skins nets them a very fair day's
pay. Some of them are able to earn at times $150 or $200 in a month; but the
alligator is becoming scarce, and in a few years, perhaps in less than three or four,
they will have disappeared as a source of support. Fifteen years ago the alligator
was found in all of the small swamps, sink holes, lakes, and in the northern part
of the Everglades and throughout the State. Farther south have they been compelled to go to find them, until now the principal hunting ground is found in the
tangled and uninhabitable cypress swamps.
The average earnings from this source, so far as I am able to learn, will not
exceed $1 or $1.25 a day, and each year becoming less. The otter, formerly very
plentiful, is nearly extinct. The killing of plume birds is not only forbidden by
law, but they are nearly extinct. These Indians will be compelled to fall back
upon agriculture for a living within the next three to five years·. They have never
asked the support of the Government, and they are free and happy in their condition generally.
INTOXICATION.

As a general thing they are not habitually addicted to the use of intoxicating
liquors; but, like all other Indians, they have a liking for fire water, and when
under its influence they are dangerous persons to have around. There is no
restraint exercised on the traffic of liquors among them, and it is imperative that
the Government take some measure for punishing those engaged in furnishing
them with liquors. It is furnished to them in the Everglades and when visiting
the towns or trading post. So far a~ I am aware no liquors are furnished them
by the trader, and they are opposed to its use.
MARRIAGE.

The marriage ceremony is simple, and consists of a public declaration and formal
reception given by the parents of the bride. When the couple are married, the
groom always moves to the mother-in-law's camp and ereets h is own house, which
thereafter is his home. Respect to the relations is strictly enforced; divorces or
separations seldom occur, and if they do, they are effected by the decrees of the
"elders." A wife mistreated or not supported is often given away to another, or
the penalty of exile is enforced without the privilege of marrying again. The
moral relations are exceptionally good, the penalty for adultery being death.
Owing to these relations they are increasing in numbers-a strong and healthy race.
PHYSICAL APPEARANCE.

Physically the Seminoles excel all other American Indians, the men and women
being tall, well proportioned and developed, of erect carriage, firm and graceful
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in their movements, characteristics which they maintain until old age. Their
features are regular and pleasant, and among the women are found many that are
handsome. From early youth they are taught to engage in hardy, manly sports,
for the purpose of inuring them to hardships at the chase. Their dress is peculiar and picturesque. In their native state the dress of the men consists of an
elaborately orn,a mented shirt or tunic, reaching nearly to the knees, around which,
at the waist, is clasped a belt. The headdress consists of a large turban of brilliant colors, and the rifle and the hunting knife, his inseparable companions, complete his attire. His feet are unhampered with either shoes or moccasins; without
these he treads the sands, the forests and the tangled swamps, and the haunts of
the rattlesnake with immunity and unconscious of the more pestiferous insects.
The dress of the women is correspondingly simple. A very short, loose waist, cut
away in front , ornamented with bright-colored narrow ribbon; about 6 inches
below this and the skirt begins, extending to the feet. She, like her brother, is
never encumbered with shoes; neither at home nor abroad does she wear any
semblance of shoes or headdress. The hair is drawn or twisted high up into a
Psyche ~not; in front she wears a "bang" of the standard fashion. Around her
neck and spreading over the shoulders at all times she wears an immense coil of
beads, often weighing 25 or 30 pounds. At infancy a few beads are placed around
the neck, and at each succeeding year this coil increases until middle age; the coil
then decreases, and at old age they are again a child with their few beads around
their neck. She evinces the same desire for other ornament::; as her most civilized
sex and bedecks herself with ornaments made from silver win, hammered very
thin, and other m etals. They are shy and bashful, but not devoid of coquetry.
Love and affection are their guides to marrying, and she makes her own selection
of her lover without dictation from her parents.
TH E SEMINOLE AT HOME.

He has no home, and is seldom at what he calls home or village. The houses or
wigwams are built by placing posts in the ground and a covering of palmetto
leaves skillfully and artistically woven, the sides generally being open. Each
family or gen has its own residence. The few cooking utensils in use are generally purchased from the trader. The '' sofka kettle, " a large iron pot, plays an
important part in the culinary department; around it they gather for their meals,
each helping himself, with a large wooden spoon called a sofka spoon. The contents of the kettle is a m eat stew, vegetables, grits, etc. Their food is plentiful,
wild duck, t urkey , fish, and other game being found in abundance. These they
supplement with a good assortment of groceries, tea, coffee, canned goods, etc.,
purchased of the trader.
Like a li ot her I ndians, they exercise the kindest paren tal au thority, care, and
affection over t heir children . They give t o their children Indian and English
names, without any r eference to t he family n ame or t o the preservation of their
gen ealogy. They are the only tribe of In dians using t he word " piccaninny."
They have un doubtedly learned t his and applied it to t heir children from their
early association with the negroes of the South. Often t here ar e fou n d Seminoles
of the same name; there ar e at present sever al of the name of Osceola, the
r enowned warrior and chief, but so far as I was able to learn none can claim any
r elationship except by name, and the children of Osceola, if there wer~ any left
(it is said there were four), are lost sight of. T he girls play with dolls, skip the
rope, pretend housekeeping, etc. The dolls are made in a very simple manner by
the Indians out of bright-colored calicos. A ball is formed for the head out of
doth or other mater1al and around this is tied a piece of calico, a surplus being
allowed which forms the dre s. The ame manner of con tr ucting a doll can also
be seen among the poor white children-called, usually, a•· rag baby. '
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The boys play at ball, skip the rope, and other games with as much good nature
as white children. Later they are taught to fish with the spear and kill with the
same instrument small alligators. He and his sister are required to perform early
useful work for their parents, and they are also taught the strictest obedience and
respect for their parents and elders. The camp surroundmgs are in keeping with
his education and nature. The wigwams or villages are generally inclosed by a
rude fence; a few chickens, dogs, and hogs are seen running around on familiar
terms with the camp.
Nearby, and generally outside of these inclosures, is found a garden in which
they cultivate sweet potatoes, bananas, co.r n, and other vegetables. The women
all know how to sew, and many are quite expert. I noticed several sewing
machines, but in every case they seemed to be abandoned, for the reason that they
could not be kept in order.
THE EVERGLADES.

Th~ Everglades of Florida are about 100 miles in length, with an average of about
50 miles in width. To the people generally it is an unknown region; by them it is
considered a swamp. Deep and impenetrable, it has very few features of a
swamp, but more of a shallow sea or lake, were it not for a species of sedge
covering it. This sedge or saw-grass is the peculiar feature of its surface. It
stretches as far as the eye can reach and with the wind constantly forms a waving
mass. It grows often to the height of 10 or 12 feet, has sharp indented edges,
which laceratfl the flesh and clothing, and even the canoes when plying through
it for a short time become worn through from its action. It is practically
impenetrable, hut there are channels, only known to Indians and a few white
hunters. To any one not famiUar with these channels it is dangerous to venture
into them any distance. The water is pure, flowing, and clear as crystal. The
immense volume of water constantly pouring out of the everglades has no apparent
source, but finds its supply from undercurrents. The average depth of water is
from 6 inches to 5 feet. The bottom consists of soft coralline limestone, which
often crops out throughout the 'Glades. The rock becomes eroded and broken,
forming deep crevices, often 20 feet in depth. Through these crevices, in strong
currents, flows the water of the Everglades. It is divided into several welldefined basins. On the east side the main outlet is found through a number of
small streams, and on the southwest is another basin, the water emptying into
what is known as Harneys River and other streams. Along the borders the
Everglades are interspersed with innumerable hammocks and islands, varying in
size from a few feet to several miles in extent. These decrease toward the middle.
It was to these hammocks and islands that the Seminole Indians fled during the
war of 1836-1842, and where they have since remained.
The crevice in the bottom of the Everglades is the home of the alligator, which
existed formerly in immense numbers. The waters are full of many varieties of
fish, turtles, and crawfish. Game, such as duck, heron, spoonbills, and other rare
species of birds, is found in abundance. Everywhere the dread moccasin and
rattlesnake are found.
The western boundary is low, the bottom shelving tending southeast. The
boundaries of the Everglades are well defined by the saw grass, and they can be
approached within a few hundred feet before meeting with the marsh ground.
The eastern boundary is much better defined by the outcropping of the limestone. Often this is found 20 to 25 feet in height.
Those desiring to pursue their inquiries further in regard to the history of the
Seminoles. their character and peculiarities, are respectfully referred to Giddmg·s
Florida Exiles, Sprague's History of the Seminole War, Roman's, Bartram's, J. L.
Williams, Roberts's works on Florida, Debates on the Seminole war 1819, State
Papers of 1832-1843. Of late works, .Mrs. Minnie Moore Wilson has written a very
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interesting little book, entitled The Seminoles of Florida. A very comprehensive
work on the Seminoles, and especially devoted to the heroic struggle. to retain
possession of their homes, has been prepared and is now ready for publication by
Charles H. Coe, of Washington. Mr. Coe formerly lived in Florida,. and bas been
engaged for many years in studying Seminole history, and has collected in this
forthcoming work, in brief form, much in regard to this war and the Seminoles
which hitherto has been buried in the archives of the War and Interior Departments and elsewhere.
I would respectfully r ecommend:
First. That the following public lands be reserved for the use of the Seminole
Indians, to be held in trust for them during their occupancy:
(1) All the public lands, hammocks, and islands, and the legal subdivisions of
the marsh lands of which they constitute a part which when surveyed would
approximately be in Ts. 45, 46, 47, 50, 51, 52, and 53 S., R. 34 E., and in Ts. 45, 46, 47,
48, 49, 50, 51, and 52, R. 35 E.
(2) What is known as Pine Isiand, with the adjacent hammocks and the marsh
]ands of the legal subdivisions of which they constitute a part approximately
shuated as follows: Secs. 15, 16, 21, 22, 27, and 28, T. 50 S., R. 41 E.
(3) All of what is known as Long Key, with the adjacent islands and marsh
ands of the legal subdivisions of which they constitute a part approximately
situated as follows: Secs. 1 and 12, T. 51 S., R. 40 E., and secs. 7, 8, and 9, T. 51 S.,
R. 41 E.
( 4) All of what is known as Mia.mi Jims Island, with all t he adjacent hammocks
and marsh lands of the legal subdivisions of which they constitute a part approximately situated as follows: NE. t of sec. 35 and the NW. t of sec. 36, T. 53 S.,
R. 40 E.
(5) All the public lands and marsh lands of the legal subdivisions of which they
constitute a part approximately situated as follows: Secs. 24, 25, and 36, T. 50 S.,
R. 41 E., and secs. 1 and 12, T. 51 S., R. 41 E.
(6) All of what is known as Harneys Key and the-marsh lands of the legal subdivisions of which it constitutes a part approximately situated as follows: SE. ¾
of sec. 6 and SW.¾ of sec. 5, T. 53 S., R. 40 E.
Second. That a survey be made of all the unsurveyed lands approximately
described above for the purpose of more definitely determining their character,
situation, et c.
Third. That there be purchased for the use of the Seminole Indians, to be held
for them during their occupancy, other lands adjacent to the hammocks and lands
in first tract above described, not to exceed 56,000 acres, and at a price not to
exceed 20 cents an acre.
Fourth. That so much of the moneys appropriated on hand and not expended
for the education and civilization of the Seminole Indians, and hereafter to be
appropriated, be applied to the purchase of the lands above referred to.
Fifth. That such isolated tracts as have already been purchased for the use of
the said Indians be exchanged for other lands, in order to form a compact tract
or reservation as part of the above.
Sixth. That the amount set aside for these Indians, including marsh lands,
shall not exce2d 350,000 acres.
Seventh. That in case the above land, hammocks, islands, etc., recommended to
be reserved for the Seminole Indians, are not sufficient and suitable for their
support that the said survey be extended to the southern or other parts of the
Everglades, a may be d~termined upon in the future by the honorable Secretary.
Eighth. That the present site of the agency be removed to such a point within
the purchased or reserved lands at such time as may be determined upon, and
that a uitable and sufficient quantity of land be reserved for agency purposes
not to exceed 320 acres.
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Ninth. That proper measures be instituted immediately for the purpose of
carrying out the above recommendations.
Respectfully submitted.
A . J. DlJNCA.N,
United States Indian Inspector·.

APPENDIX TO THE REPORT OF A. J. DUNCAN ON THE SEMINOLE
INDIANS.
The following extracts from committee report No. 242, Senate of the United
States, August 12, 1848, in reference to the Seminole Indians and the Everglades,
will be found very interesting in connection with this report.
_,,,
HISTORY OF EARLY SETTLEMENT IN SOUTHERN FLORIDA.

The accounts touching the interior of the southern portions of Florida lead to
the opinion that, although Spanish officers may have had some to .erably accurate
general information with respect to portions of it, yet until within a few years
much certain and exact knowledge has not been had by the public on the subject.
Melendez. the first adalantado of Florida of that name, had become so confident of
the connection of the interior waters of the peninsula from north to south that,
being at Havana in the year 1567, he sent a vessel to ascend the River St. Johns
(after touching at St. Augustine), while he should attempt to meet her with a
fleet of seven sail by way of a river of Biscayo Bay and Lake Mayoca.
Probably explorations of the Everglades were made at an early day both by
private adventurers and others acting under the authority of ·the Government,
and it is not unlikely that official surveys, partfal at least, were made of them,
but which, in conformity to the accustomed policy of Spain, are buried in its
archives.
By delineations upon old maps, the peninsula below the twenty-eighth degree of
north latitude appears to be cut up by large rivers, extensive ponds, lagoons, and
lakes, communicating with each other and the Gulf of Mexico on the western, and
the straits of Florida on the eastern side. These descriptions suggest the existence
of channels for vessels of considerable size from the head waters of the rivers
emptying into the Gulf to the head waters of the rivers emptying into the straits
and Atlant ic; and some of the old books speak of an interior body of deep fresh
water as the common source of all these rivers, and which lake is usually called
Mayaco or Serrape. "They te1l me," says (Escalante] a writer of one of the earliest accounts, in speaking of the Miami River, "that it runs through 15 lea~ues
of country, and rises out of another lake of fresh water, which is frequented by
the Indians, but which I have never seen. They pretend that it forms a part of
the Lake Mayaimi," by which is evidently intended the Everglades.
The region below the lake is usually repreRented as a, collection of innumerable
islands in a vast lagoon, partly swamp and partly prairie, interspersed with channels like net work, whfoh are marked, including the Everglades, from Lake Okecho-bee to" Punta de Tancha," otherwise Cape Sable. From the Spaniards it received the name of "Laguna del Es piritu Santo." "Tegeste," or "Tegesthon,"
is given apparently at a later day as the name of the territory as extending- across
the peninsula. The adventurers under Narvaez, and also under De Soto, indulged
some romantic hopes of discovering in these countries valuable pearls, and, indeed,
the first writers-Spanish, Portuguese, and French-concur in their statements of
finding pearls among the Indians in Florida, and some" as large as filberts" were,
it is said, obtained by the soldiers under one of these bold invaders. This is certainly remarkable, when it is considered that the Indians of later times have never
been seen to wear them as ornaments, nor have pearls been found in Florida.
There is a faint tradition that the draining of the Everglades was contemplated,
and, indeed, undertaken a century or more since, by either the Spanish Government or an association of Spanish subjects in Cuba, though abandoned, perhaps,
on account of difficulties with the Peninsula Indians. Some of the old maps seem
to indicate something like cuts or canals from the Everglades to the waters emptying into the Gulf of Mexico; and during the late war with the Seminoles a canal
was found on the northeastern border of Lake Flirt leading to the prairie of Lake
Hiokpoche, and in the direction of Lake Oke-cho-bee-a work, it is supposed, too
considerable to have been undertaken by the Indians of Florida.
The early history of the southern uart of the peninsul.a of Florida shows that
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when discovered by Ponz de Leon in 1512, and for a long time after, it was numerously peopled by Indians, living in towns under the dominion of one principal
chief, and that they were of an intrepid and enterprising character, possessing
the same qualities in war that have recently rendered the Seminoles such troublesome foes. They engaged in agriculture to a. small extent, and their excursions
to the islands and keys, among the periJovs reefs, and along the coasts of Florida,
and across the straits to the Lucayos and Cuba, caused them to acquire nautical
knowledge and experience superior to that of most other North American Indians.
Ponz de Leon, in sailing along the coast near Biscayo Bay, saw a town, and he
held intercourse with some of the Indians at the islands near the Caloosa-Hatchee
River on the western coast. Narvaez landed in south Florida in l 528, and marched
up the peninsula and to t;h.e west, encountering and fighting while in Florida
numerous bands of feroc10us savages. 'De Soto invaded Florida in 1539, debarking his troops near Tampa, where he met with like resistance as did Narvaez.
Within half a century after the discovery of Florida, and the consequent commencement of the navigation of the adjacent seas, the passage of the straits of
Florida had proved disastrous to many vessels. Those on board of the vessels who
escaped death from the sea were taken captive by the Indians on the islands or
coasts and made slaves.
One of these, Escalante, a Spaniard, remained in captivity to the Indians from
the age of 13 to 30 years. His short, but interesting, relation has been published
only in French, as translated by Ternaux. His description of the country then,
corresponding with its present .appearance, is evidence of its authenticity. The
preservati,,m in his narrative of many of the words used by the savages is interesting to those who value such information.
It seems that the southernmost part of Florida was then called the country of
Calos, the name of a cacique who ruled over many chiefs, whose countries extended
some distance on the Gulf side, included the Everglades and part of the coast on the
straits, and also the Florida islands and keys south, then known as the "Martyr
Islands," and also, at least, a portion of the Lucayo or Bahamas, across the stra~ts.
At the mouth of the river emptying into the western side of the straits ~f Flonda
was a town called 'focobago, at which, when first visited by the whites, ~here were
1,500 Indians. The Indians of Tocobago and those of Calos were hostile to each
other, though obliged by the Spaniards to live in peace.
On the Miami River, when first discovered, was an Indian town. Nearly opposite, on t};ie eastern shore of Raton Key, was once a village, probably the ~a~e
Ponz de Leon saw in sarnng down the coast. A Spanish settlement and CathOhc
establishment were made at an early period near this river, and it is probable the
missionaries introduced white families among the other Indian settlements near
it. The river Miami was called by the Calos Indians "Mayaimi," and by the
English, "Garbrand." It does not appear that the English ever established any
settlements upon or near it. The name of "Espiritu Santo" was giv~n by tf:e
Spaniards to Tampa Bay and to the waters of the Everglades; and the islands m
them, some of which, it is believed, had Spanish settlers, were called "Cayos del
Espiritu Santo." The name Evergladefi is doubtless of English gift, and probably
was originally" River Glades." The Seminoles call the same region Pah-hay-o-ke
or "Grass Water," and De Brahm denominates it" Tegesthe" or" Tegesthen,"
as I have before stated, though Escalante assigns the name" Tequesta," to a place
near the mouth of the Miami; and the same thing was probably intended on a map
in Herrera, and does not greatly differ from the place assigned to it by Barcia.
The Indian towns of the 'Glades when first discovered contained each about 40
persons. Calos was sovereign over about fifty towns. The names of at least; half
of them are given by Escalante. Two towns, of which names are given, were on
the Lucayos. Tampa is the original Indian name of a village yet on the western
coast.
Calos was an hereditary king, and his power descended to his son, who had
visited Spain and professed Christianity.
The Indians on the southern part of the peninsula spoke different languages,
and were frequently at war with each other. In the policy pursued by the Spanish
Government with respect to the Indians, religious missions were established among
them and Catholic priests, accompanied by families of whites, were sent to reside
among them as teachers, to effect their conversion to Christianity, to advance their
civillzatiJn and to improve their social condition. This policy was adopted a to
both the province . San lateo, . 'an Pedro, San Luis, San Falasco (Francisco),
and other like name on Spanish mR.ps designate the location of some of these
mis ion in east and west Florida. This system was for a time beneficial to both
whit.e and Indians. The condition of the latter in Florida was improved by the
efforts of the mis ionaries. The savages were re trained from wars with each
other and with the whites. They were taught to observe the dictates of humanity
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and hospitality toward the unfortunate who were wrecked on their coast. They
were induced to devote their time to agriculture and the raising of stock, and
encouraged to commence a traffic in peltries, birds, skins, and ambergris with
Havana, which promised to be of great advantage to them. The whites under
this policy made settlements, and several religious houses were erected in the
interior. On an engraved map of Florida in the library of Harvard University
there is a designation of a church surmounted by a cross near the margin of Lake
Okechobee, on the east side; and our troops, in traversing that region in pursuit
of the ::5eminoles, a few years ago, discovered a large artificial mound in the same
vicinity. which may have been its foundation. It is said that on one of the islands
in that lake a cannon yet remains, carried thither by the Spaniards, and that a
large bell and other indications of a church having once been erected there can
be seen.
THE EVERGLADES.

' The following description of the Everglades, given by Mr. Smith, wiil be found
full of interest:
The Everglades extend from the southern margin of Lake Okechobee some 90
miles toward Cape Sable, the southern extremity of the peninsula of Florida, and
are in widLh from 30 to 50 miles. They he in a vast basin of lime rock. Their
waters are entirely fresh, varying from 1 to 6 feet in depth. Their usual level is,
I am satisfied, more than 12 feet above that of the waters of the Straits of Florida
and of the Atlantic Ocean, but, of course, not so great above the Gulf of Mexico.
As the Everglades extend southwardly from Lake Okechobee, they gradually
decline, and their waters move in the same course. They have their origin in the
copious rains which fall in that latitude during the autumn and fall, and in the
overflow of Lake Okechobee through swamps between it and the Everglades.
Lake 0ckeechobee is the reservoir of the waters of the Kissimmee River, which rises
up the peninsula some hundred and odd miles, and of streams of minor extent
flowing into the lake from the country contiguous to it. It is of fresh water, said
to be deep, and its average diameter 1s about 30 miles. It contains a few islands,
each of them several acres in extent. Its location is given on the annexed map,
prepared at the General Land Office.
The rim of the "Basin" is of lime rock. 'l'he waters of the 'Glades are at different distances from the coast of the Gulf, of the straits, and of the ocean. On
the eastern and southern sides of the peninsula they are within from 2 to 10 miles
of the shores of the straits and ocean, while on the western side they are from 10
to 50 mi:es from the Gulf.
On the southern and eastern sides the lands between the basin and the coast are
generally rocky, though tracts are found of limited extent that could be made fertile. Many small rjvers or creeks empty into the bays and sounds on the southern
and eastern side..9. In wet seasons, when the basin is full, its waters find outlets
over the low places in the rim and form rivulets, running into the nec ks of the
rivers, and there are instances where the waters of the 'Glades find subterranean
passages to the sea.
On the eastern side, commencing at Cape Sable, are North Creek, Miami River,
Little River, Arch Creek, River Ratones, New River, Smoke Creek. and Hillsboro
River, as is indicated on the map accompanying this report. Farther north are
the rivers Loca-Hatchee and San Lucia, rising westwardly from their mouths,
the former r ising a few miles from Lake Ockeechobee and outside the somewhat
elevated lands that separate the lake from the extensive swamp of Halpatiokee,
which supplies the waters of both rivers.
On the western side of the peninsula the coast is somewhat different. A cluster
of low keys or mangrove islands ( quite as correctly delineated on the map as they
can be without an expensive and useless survey), the channels between which
contain salt water, and the islands being of mud, upon which mangrove trees are
th.ckly growing, extend from the Bay of Ponz de Leon, or Chatham, into White
Water Bay, and inwardly farther north from about 5 to 25 miles from the Gulf.
The waters of the Everglades fall into these channels by many small rivulets running over the margin of the basin into them, and in times of very high water in
the 'Glades wide sheets of shallow depth are found rippling slowly through the
dense shrubbery growing on the margin, which in this region is apparently of a
more level surface than at o';her points.
The western rim of the Everglades farther northward deflects from the Gulf
coast eastwardly until it comes near to Lake Ockeechobee and the country contiguous to the Caloosahatchee, where it is due east from that coast about 50 mHes.
J3etween it and the coast on the west is the Atseenahoofa, or Big Cy!Jress Swamp,
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which contains several hundred thousand acres of land, now useless to civilized
man for any purp?se. It ca1;1 only be made valuable by draining the Everglades.
Its waters are chrn:fly supplied t_o them bf passageways shallow, deep in mud,
and often obstructed by dense thickets of shubbery and vines and by large trees.
From the character of its connection with the 'Glades in many places it may be
considered part of them. Several streams running into the Gulf have their
sources in this swamp.
Commencing at Cape Sable and passing up the western coast are Shark River,
Harney River, Chitto-Hatchee, Delaware or Gallivans River, the two Cazimbas
rivers, Corkscrew River, and Otsego River; the last two emptying into Otsego
Bay. They will be found described on the map with sufficient accuracy to enable
a correct opinion to be formed respecting their connection with the 'Glades, and
the use that can be made of them in draining the 'Glades and the Big Cypress
·Swamp.
Farther north the Caloosahatchee finds its source some 90 miles from its mouth
in the lowlands outside of the western margin of Lake Ockeechobee, and in the
swamp at the north end of the Everg lades. It is, in fact, connected by sloughs of
shallow depth with both the lake and the 'Glades at different points, and r eceives
supplies of water from both. It is supplied also by minor streams that drain the
neighboring country and by Lake Flirt and Lake Hiokpochee. The map indicates the old canal, before spoken of, to connect the waters of Lake Flirt and Lake
Ockeecho bee.
The margin of the region of the Everglades nearest to the Caloosahatchee and
Lake Ockeechobee, as before described, is interspersed with sloughs and swamps,
through which the waters of all, in wet seasons, mingle by shallow passages. More
eastwardly the waters of Lake Ockeec4obee and of the 'Glades are said to be in
like manner connected with the Locahatchee, which receives also some of the
sm-plus waters of the Halpatiokee Swamp, which extends up the coast some 50
miles, and being from 12 to 15 miles in breadth. The sources of the San Lucia are
also toward the northernmost extremity of that swamp.
The geology of the southern portion of the peninsula of Florida is similar to that
of the seacoasts of Georgia and South Uarolina. Oolitic lime rock, fill ed with the
shells and corals of species that still exist, forms t he great geological feature of
the country. The rock is porous and susceptible of easy excavation. Expos1;1re
to air hardens it and renders it useful for building purposes. On the eastern side
of the peninsula this rock shows itself through the thm coating of vegetable m att~r,
or mud, or sand that ordinarily covers it; and it is also in detached pieces of different sizes scattered above the ground. It contributes to the fertility of the soil,
and being from its porous nature long retentive of moisture, affords sustenance
to trees and plants in season of drought. The rim of the Everglades is generally
of this character. Along the eastE1rn verge of the 'Glades and between them and
the sea there are spots of wet and black prairie land; there are also spots grown
up ih pine trees, the roots of which are embedded in a dark soil of vegetable mold,
lodged in the crevices and fissur es of the rock; and these are tracts of what is
called "dry hammock," covered with trees of various kinds, growing in the s3:me
manner. Such land is more valuable forculti vation than any other part of the run.
The same rock form3·the 1Jottoms of the openings through t he r im of the Everglades to au unknown depth. It composes the floor of Biscayo Bay, of the other
bays and sounds, and of the rivers along the coasts on both sides of the peninsula,
and also of the basin of the Everglades. It belongs to the Post-Pliocene formation
of L yell. The fossils are not very obviously identical w ,th those in the rock of
the Georgia and Carolina seacoast; but this arises from the effects of the different
latitudes of the two regions upon similar living animals, of which the fossils are
the remains.
The r ise of the tide at the mouth of the Miami, as marked by t he wearing of
the soft rock, is 2 feet; at the mouth of the Litt,e River about 15 inches, and on
the western side of the peninsula, at the mangrove islands, its rise was much
greater than at any other place on the coast visited by me. At the mouth of the
Caloosa-Hatchee it is about 3 feet.
The rise of the land from the seacoast toward the 'Glades is manifest from the
appearance of the banks of the rivers. At the south of the Miami the banks
show an elevation of from 2 to 3 feet above the water at the mouth of the river to
12 feet or more at the head of the river. At this last point, within the distance
of 150 yards, the rise is 6 feet.
Inside the ba in, near the head of t he river of the eastern coast, there are
cover or indentation in the shor e of the Everglades about 2 miles in depth.
The nearest part touches the margin of the rim where the water of the Glades
approach t he heads of the rivers, and where the e water are about a foot in
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de~th. There are within the coves channels converging to such point, and in
which the waters a!e from 1t to 2 feet in depth. The shallow places between
them are covered with mud and rank saw grass. There are also sink holes or holes
of water several feet deep. Near the head of Little River these sinks or holes have
6 feet or more water, and similar depressions near the head of the Miami have 11
feet. Immediately east of them and on the line of the waters of the 'Glades fall
into the heads of the rivers, over rocky passages of not more than 15 or 20 yards
wide, and from 50 to 150 yards in length, the waters run through ranids scarcely l:li
foot in depth. The fall of these rapids is, as before stated, upward of 6 feet, and
drains or canals could easily be cut at these points. But to draw off 4 or 5 feet of
the water in the 'Glades, such drains must extend several miles from the river
into the basin. I refer to the map as exhibiting all the data on this point that I
have obtained.
The appearance of the interior of the Everglades is unlike that of any region of
which I have ever heard, and certainly it is, in some respects, the most remarkable
on this continent.
Imagine a vast lake of fresh water extending, in every direction, from shore to shore, beyond the reach of human vision, ordinarily unrufiled by a ripple on its
surface; studded with thousands of islands of various sizes, from one-fourth of an
acre to hundreds of acres in area, and which are generally covered with dense
thickets of shrubbery and vines. Occassionally an island is found with lofty pines
and palmettos upon it, but oftener they are without any, and not unusually a
solitary majestic palmetto is seen, the only tree upon an island, as if to guide in
approaching it, or as a place of signal or lookout for its former denizens. The surrounding waters, except in places that, at first, seem like channel ways (but which
are not), are cover ed with the tall saw gr ass, shooting up its straight and slender
stem, from the shallow bottom of the lake to the height, often, of 10 feet above the
surface, and covering all, but a few r ods around, from your view. The water is
pure and limpid, and almost imperceptibly moves, not in partial currents, but, as
it seems, in a mass, silently and slowly to the southward. The bottom of the lake,
at the distance from 3 to 6 feet, is covered with a deposit of decayed vegetable substance, the accumulated product of ages, generally 2 or 3 feet in depth, on the white
sand and rock that underlies it, over the entire surface of the basin. The flexible
grass, bending gently to the breeze, protects the water from its influence. Lilies
and other aquatic flowers of every variety and hue are to be seen on every side, in
pleasant contrast with the pale green of the saw grass ; and, as you draw near an
island, the beauty of the scene is increased by the rich foliage and blooming
flowers of the wild myrtle and the honeysuckle and other shrubs and vines that
generally adorn its shores. The profound and wild solitude of the place; the
solemn silence that pervades it, unless broken by the splashing of a paddle of the
canoe or light b atteau, with which only you can traverse the Pahayokee, or by the
voices of your "compagnons du voyage," add to awakened and excited curiosity
feelings bordering on awe. No human being, civilized or savage, inhabits the
secluded interjor of the Everglades. The Seminoles reside in the region between
them and the Gulf.
Except for the occasional flight of an eagle or a bittern, startled by the strange
invaders of their privacy, or for a view of the fishes in the shallow waters, gliding
swiftly from your boat as it goes near to them, your eye would not rest on living ,
thing, abiding in this wilderness of "grass waters," shrubbery, and flowers.
Reflections upon the past his !:ory of the region around you, unbidden, force themselves upon the visitor to the 'Glades. On these islands, in ages that have long
since passed away, the haughty and ferocious Carib cacique dwelt. He and his
people were driven from their homes by more powerful people, who were, in turn,
expelled by stronger foes. Here the daring and r eckless buccaneer of later times
came, after his cruise for plunder, to revel in safety upon his unhallowed spoils.
Once in this secluded spot the Catholic missionary pursued the heavenly vocation
of teaching the benighted pagan the truths of the gospel; and here be sealed his
devotion to his God by yielding up his life to the vengeance of the infidel savage.
Part of these 'Glades are now in the allotted district of the wily and intrepid
Arpiarka, the chief of those of his tribe that fought so :fiercely and so obstinately
in resisting the enforcement of the policy of the Federal Government of removing
them West; and . who finally succeeded in constraining the United States to
abandon that policy and allow them to r emain still longer on the hunting grounds
and near the graves of their fathers.
The effect of a visit to the Pahayokee upon a person of romantic imagination, and
who indulges his fancies on such s ubjects, it may be presumed, would be somewhat poetic.
But if the visitor is a man of practical, utilitarian thought, the first and the
INT
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abiding impression is the utter worthlessness to civilized man, in its present condition, for any useful or practical object, of the entire region. A solitary inducement can not now be offered to a decent white man to settle in the interior of the
Everglades. Some of the islands may be fertile, but their inaccessibility, except
by small boats, and the entire isolation from society their residents would have to
encounter, would deter most men (who did not desire to avoid their fellows, either
from misanthropy or fear of justice for crimes committed) from making the
'Glades their homestead. ,'E- -x- -xAlligators, tortoises of various kinds, and among them the large soft-shell turtle,
scarcely inferior for the table to the green sea turtle; the gar, the perch, and other
fishes, are to be found in the waters of the interior of the 'Glades.
We were not so fortunate as to discover any of the manatee or sea cow. It is
known that they once, and at no distant period, existed in considerable numbers
in the 'Glades, and it is difficult to a.ccount for their present scarcity.
We saw but few birds, and no land birds except the crow, which feeds on the
custard apple, and r ed-winged blackbirds, that seem to feed on the eggs of the
large snail deposited in the rushes. The aigrette, cormorant, heron, and other of
the larger grallre were occasionally seen, but none of the lesser waders.
There are many islands along the shores. On the eastern side they are not far
distant from the margin, and are nearer each other than in the interior. An
irregular chain commences about 5 miles from the mouth of the New River, northwest, and runs westwardly. Toward the middle of the Everglades there are not
so many islands, very few being within 2 or 3 miles of each other, and there are
places 'where for 5 or 6 miles in every direction there is nothing but grass and
water. The islands farthest in the interior are approachable only through deep
mud and grass and water plants in shallow water, and through shrubbery that
thickly surrounds them several yards in width, and often a girdle or hedge of trees
standing in the water a short di stance from their shores seems to have grown there
as their protection from the winds.
A few of the larger islands in the interior have trees of some size upon them,
but several have but a single tree, and others are without anything but bushes and
shrubbery, and with which all of them are covered with a close growth. The
single trees seem to have been left or placed for purposes of signal or to serve as
lookouts. A lone tree is seen a great distance and long before the island on which
it stands can be discerned. The islands are of various areas-from a quarter of an
acre to hundreds of acres. I could not make an approximate estimate of the number of islands within the margin of the Everglades. There are, I suppose, S"everal
thousand.
Many of the islands were partly inundated when we visited them. The soil of
those in the interior of the 'Glades is very different from the soil of the mainland
near the margin and from the deposit in the 'Glades. It is a rich, waxy mold,
about 15 inches in depth, which was about the usual height above the water of the
islands.
This soil lies upon a cake of comminated bone and vegetable fibril of 2 or 3
inches in thickness. Beneath this are pebbles of about the size of lemons, of lime
rock of an older character than belongs to the formation of Florida. These facts
suggest that the base of these islands may be drift.
Most of them exhibit evidences of having been inhabited, but there were no
marks on but one or two of their having been so for many years. The surface of
the soil of several of the islandf'!, it appeared, had been upturned at former pe.riods
some inches deep, doubtless in its cultivation.
On some of the islands are the bones of animals and broken pottery, in such
large quantities as to indicate that they have once been thickly populated. I
found no earthenware of European manufacture, or glass, or other indication that
their former inhabitants were other people than Indians. In more than one
instance, where a large fig tree had been prostrated by a storm, bones and pottery
were found exposed where the roots were turned up.
There is no doubt that in all this region once were spread that hardy and resolute people, who, though savageo, possessed enterprising qualities that are recorded
by Escalanta Fontanado., and celebrated in the pleasant verse of Castanos.
The saw grass springs from the deposit, though several feet below the surface
of the water, and it is taller and more dense in the interior than near the shores.
It grows to the height of 6, 7, and 8, and even 10 feet. The wild myrtle grows
thickly with the saw grass in many places, and toward the western side, where
the soil or sediment is higher and firmer and is formed into beds or banks, as I
have stated, and is nearly level with the water, the growth makes quite a thicket
and prevents the passage of a batteau across the bed. These beds and thickets of
myrtle and saw grass are in some places 2 or 3 miles in length. The openings
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through them a1·e often not more than a yard in width, spreading occasionally
into small shallow ponds. I have observed that the general course of the beds is
northwest and southeast.
At 10 miles distance from the rim or margin, and in places where probably the
'Glades are never dry, the Nyphre odorata, or pond lily, first appears. There is a
species I have not seen described found in the Little River. It is like the white,
except that it is smaller and the color of the petals is that of straw and the eorrallre
that of orange. Both kinds are without fragrance.
The cocoa plum (Chrysobalanus icaco) is commonly found on the islands. The
blue variety is not found as far in the 'Glades as the white. The sugar apple
( Annona glaber), a species of what is called the '· sour sop," is usually found in the
islands on the eastern side of the 'Glades and the less fertile margin. The wild
fig is also found upon them. The figs are of the same genus as the common fig, of
which there are several kinds in south Florida, very dissimilar in appearance. A
journal (MS.) of the expedition of Colonel Harney across the Everglades in Decem-:
ber, 1840, thus speaks of the Florida Indian fig:
"This is a remarkable tree. It first makes its appearance as the creeper, and
seizes on the largest tree it can find, continuing to circle in its meshes until it
deprives it of life, when it feeds on the decayed matter and becomes a beautiful
tree. Of two trees, each had attacked a palmetto; one was already dead, but the
top of the other was still olooming in the center, though completely surrounded."
The Indian "compty" grows wild in great quantities on the southern part of
the peninsula, and is to be found on some of the islands. It is the Zamina integ'refolia, and is commonly called by the whites "the Indian potato," or the "briar
root." The art of making a flour or starch from it, like the'' arrowroot," has
been known and practiced from time immemorial by the Indians of Florida. The
southern Indians, I am informed, possess the art of making a similar flour from
the root of the saw grass of the 'Glades. They first expose it to the sun, on hides
. stretched on sticks or poles placed on the ground and elevated 3 or 4 feet above it,
till it becomes perfectly dry. They then pulverize and thoroughly wash, in several different tubs or troughs of clean, fresh water, till it becomes as white as the
best wheat flour. I saw sticks standing in the water near to Prophets Island that
had probably been used to place the hides on.
.
·
The native orange of east Florida, m entioned in the Encyclopedia Americana,
is found throughout the peninsula in the hammocks and swamps, and doubtless is
on many of the islands, though we did not note it.
The gardens at the mouth of the Miami, 3 miles east of the Everglades, indicate
the effects of the climate upon the vegetation of the country. That of Col. William F. English, and his groves of various tropical fruit trees especially, exhibit its
genial influences. The tree of the Carrica papaya here bears blossoms and green
and yellow fruit the year round.
Dr. Brahm says: "Its existence is an infallible criterion of the climate of that
country being favorable to the cultivation of the sugar carn=i." Groves of the
orange, the cocoanut, plantains, bananas, limes, and lemons have been made; and
there are guavas, citrons, soursop, the sugar apple, pineapple, and sugar cane
growing here in great abundance. The hedge has been made of the Agava sisilana,
introduced by Dr. Perrine, the plants of which have greatly multiplied since the
war. Some neglected lime bushes are seen on an old settle:ment near the sea, fully
30 feet in height. They bear fruit, and of a very large size, quite abundantly.
Anything that grows on the coasts no one, I pre:mme, will doubt, could be as well
reared within the basin of the 'Glades, a few miles west, if it should be reclaimed.
On the southernmost shores of the peninsula the royal palm is growing, and
cocoanut trees of great size also, and it is not doubted that they will grow 2 degrees
farther north.
Besides the trees common to the other parts of Florida, the palmetto, pine, cypress,
live oak, red cedar, etc., there is found in this region the Exostema carribc.e, or
prince wood; the Conocorpu.r;; exeta, or buttonwood; the Hypomane mancinella,
or mangineel; Sevtenre febrifuga, or Florida mahogany; the Guaicum officinale, or
lignum vitre, and Hammet-is patens. There are several species of the Myrtacere,
principally trees known to warm climates, and also several of the family Sapotacea,
among which is the ironwood. These are only a small portion of the hammock
growth, for it may be said that nearly all the families of plants found in the
tropical regions of this part of the globe are represented in south Florida.
South of Cape Canaveral the proximity of the Gulf Stream doubtless has it
influence on the climate. We have perhaps to look to the Antilles and to Yucatan
for identities of most of these productions, and it may safely be concluded that
those not brought by human hands were brought from thence by common means
of birds and the drifting of the sea. I have been informed by a gentleman of Key
West, who has paid some attention to the natural history of the peninsula and
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keys, and particularly to the character of its vegetation, that instances have come
to his knowledge of the apparently spontaneous appearance in that region for the
first time of trees, shrubs, and herbs of families belonging to the tropics, and
that an examination of the species will enable the botanist to identify most of
them as belonging either to the WeAt India islands, or to the southern coast of the
continent beyond Cape Cartoche, or to the southern Gulf coast.
The following excerpts from the manuscript work of John Lee Williams, in
reference to the Everglades and cypress swamps, will be found of interest, and
especially in regard to the occupancy of these hammocks or islands by the Indians
at an early date.
EVERGLADES.-MS. OF JOHN LEE WILLIAMS, ESQ,

The Pay-hah-o-kee, or grass-water, extends from 25° 36' nearly to the twentyseventh degree of north latitude , or about 120 to 130 miles long, and 70 miles at
its widest part. It is bounded on the south by large islands, which separate it
from the Florida Keys; on the west by small islands and the big cypress swamp;
on the north by pine islands and the Lochahache swamp, and on the east by large
islands which separate it trom the Atlantic. It is a lar~e basin of water sprinkled
with small islets, overgrown with saw-grass from 4 to 6 feet high. The average
depth of water is from 2 to 4 feet, but cut up with many meandering channels of
open water, sometimes not more than 1 foot wide, and in other places spreading
into small ponds. In these channels have been discovered deep round holes of
clear water. Whether these are springs or sink holes is unknown. They, however, abound with fish, turtle, and sometimes, though rarely, they are haunted by
the manatee or sea cow, a large, shy, amphibious animal. One of these animals was taken by Colonel Harney which weighed eight or nine hundred pounds
and had a skin three-fourths of an inch thick. They yield a large quantity of
valuable oil, and their bones are an excellent substitute for ivory. The Everglades are based upon the soft limestone rock which we have before described
as the substratum of the whole territory. Its elevation above the tide has not
yet been accurately leveled, but it is believed to be fully 20 feet. The grass is
so thick in some places as to prevent the passage of canoes or boats. GeneralJy
speaking, however, the grass is much more sparse. Many of the islands are but
little above the level of the water, but some of them are from 2 to 3 feet high,
with a soil as rich as any that can be formed. Others are more sandy. The
principal timber on most of these islands is wild oak, wild fig, papaya, and cabbage palmetto, thickly festooned with a great variety of vines. All the islands
are surrounded with dense grass circles from 100 to 500 yards wide. Boats can
only approach the outward edge of this circle.
·
A circle of mangroves is often formed inside of the grass. The Indians cultivate the inside of the islands, only leaving a border of wild oak and wild fig,
which are very ornamental trees. The wild fig is by the Spaniards called havi.
It is a little fig about the size of a kernel of corn-a perfect fig in miniature. In
their fields they plant corn, pumpkins, tobacco, squashes, melons, and lima beans
in abundance. Cocoanuts, plantains, bananas, and sweet pot atoes are found on
some of the islands. It is very probable that coffee would grow here, as frost
never reaches these islands.
Chitto-tus-te-nug-gee, or Snake warrior, * * i<- took possession of an island
about 20 miles west of Little River; had procured to be cleared about 20 acres of
first-rate land; built upon it two small towns, and drew to it from Sam Jones's
men near 60 inhabitants. About 3 miles west of Chitto's island is situated Tuscanes. It is inhabited by an Indian family, who have erected a few houses and
cultivated some small fields of corn and cane. The island cultivated and usually
inhabited by Sam Jones is about 20 miles west of Tuscanes. It is about half a
mHe long, but not quite so wide. It has three villages and as many hunting
grounds. Attached to this are many smaller islands, all cultivated, for provisions,
but no hou e .
arrow channels of water separate them from each other. The
old chief is said to have here 70 warrior , many of them with families.
Mo ~ of the e i land swarm with fleas, cockroaches, and mosquitoes. A great
many 1 land wer~ found highly cultivated. but it is not probable that onetenth part of the ISlands have ever been visited by tbe whites. On the southern rou~ fr?m the :Miami River, and about 40 miles from that stream, there is
a beautiful 1 land called Hocomotblacco. Around this island there is a circle of
gr_a s or mucl 400 yards wide. It is highly culti.vatecl with provisions. Seven
m1les north and northwest of this lie Efanoc-co-quecbee. This is not cultivated,
but ha. som clear ed land on it. It is used as a kind of caravansery or stopping
place for boats on their route across the Big Cypress. Six miles northwest is
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Co-chok-o-ne-ha-jo. This faland is cleared and cultivated. It is near the center
of t1?-e 'Glades. Six ~il~s farther is In-tas-kee, a large island, inhabited and richly
cultivated. From this 1Sland the current passes t.o the east; after passing it the
current sets to the southwest. The circumstances give credence to a statement
made by a respectable gentleman who resides near the border of the 'Glades and
who h as often visited them. He states that not far from the center of the Everglades there is an immense spring rising from the earth, covering an extent of
several acres and throwing up a large quantity of water with great force, and supplying the Everglades with all the wa,ter flowing through them. This is rendered
somewhat probable, as the Lake Okechobee receives two large rivers (the Kissimmee and Thloth-to-pop-ko-hatchee) without any apparent outlet. The northeast
part of the Everglades terminates in the Lochahachee swamp.
BIG CYPRESS-MS. OF JOHN LEE WILLIAMS, ESQ,

The Big Cypress is a part of the Everglades, grown up to timber land from the
natural decay of vegetable matter. In passing west from the Everglades for several miles the grass is unmixed with bushes or water. The tall grass grows from
mud, which becomes more firm as you proceed. Then come clumps of bushes and
clusters of cypress trees, which increase in size as you proceed west and north,
until the swamp becomes a dense forest of large trees encircled with vines.
This swamp extends 30 miles each way. Here are scattered islands of hard
ground, 2 feet above the waters of the swamp, covered with timber and vines of
various descriptions, among which wind lagoons of clear water. These are drained
by numerous small streams which pass under the mangrove bushes into the Gulf.
Among these islands, Sam Jones and the Prophet, as well as many of the Spanish
Indians, have formed fields and villages, which were thought to be inaccessible to
white men until Colonel Belknap explored their haunts and broke up their settlements.
·
The following reference to the incidents of the Seminole war may excite interest
to pursue the subject further by those who have heretofore given but little attention to this most interesting part of our American history in its dealings with the
Seminole Indians:
EXTRACTS FROM THE REPORTS TO THE NAVY DEPARTMENT BY THE OFFICERS OF THE
NAVY IN THE FLORIDA EXPEDITION IN 1841 AND 1842, TAKEN FROM THE FILES OF
SAID DEPARTMENT.
FLORIDA EXPEDITION, U.S. SCHOONER FLIRT,

Key Biscayo, January 24, 1841.
Srn: With the entire disposable force of this expedition, consisting of 90 seamen
from the barges Otsego, Wave, and this vessel, and 60 marines, I started on the
night of the 31st of December to penetrate the Everglades, in cooperation with
Colonel Harney, of dragoons, with 100 troops. The leading object of the expedition was to surprise the town of Arpiarka, or Sam Jones. Our movement, being
by night, was necessarily slow, the nature of the country through which we passed
interposing obstacles almost insurmountable. At midnight of the 2d instant we
reached the camp of Chitto Tustenuggee, upon an island upon the borders of the
Everglades, situate midway between Little and New rivers. This camp was the
advance of Arpiarka's towns, and had been abandoned apparently ten days or a
fortnight. On the third day the detachment from the Otsego was sent, in company
with six artillery boats, to examine a neighboring island bearing east, distant 4
miles, and returned that night, having found the recent signs of two people. We
remained at Chitto's camp until noon of the 4th, when we moved upon Arpiarka's
camp. This was found to have been abandoned at about the same period as Chitto's.
The principal town was situated upon the largest of a group of seven islands due
west, and distant 2 miles from Pine Island, around which the waters of the Everglades pass immediately into New River. Each island of the group had been
inhabited and planted, and from the extent of the clearings and number of wigwams left their population could not have been less than 600. The pumpkin and
lima bean were the chief culture of these islands, indeed of all those we visited in the
Everglades. Early on the 4th we started for Pine Island, where, having discovered
no more indications of a recent presence of the Indians, the expedition returned to
Arpiarka's camp, when it was determined to start early on the morning of the 6th to
cross the Everglades to the west coast with the hope of finding the Spanish Indians
em bodied there at Onasas or the Fortune Tellers Island. This was accordingly done,
and while examining a small island on our route, upon which the Indians were in
the habit of hiding their comty, a boat with two persons in it was discovered and as
immediately disappeared. Pursuit was ordered by all the boats in hopes of inter-
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cepting it at one of the thousand channels through which it might eAcape. After
a fruitless hunt, the boats were recalled, when, at the request of Colonel Harney,
I started with eleven boats that had returned, consisting of two from this vessel,
six marine boats, and three from the artillery, to pursue in the direction of a
neighboring island with the hope of finding them upon it. In this we were disappointed, but met four boats retreating from it, which were taken up, but not
till three of the men in them had been killed and the fourth wounded, and the
rest of the people. then abandoned them and secreted themselves in the grass. A
private of artillery was slightly wounded in this skirmish. While hunting those
who lay concealed in the tall saw grass, a fifth boat was discovered, but so far in
advance that it effected its escape, it being impossible to overtake it and secure
those already around us, In the meantime Colonel Harney came up with the
remaining boats; and although the entire force of 250 men was thrown out to
hunt these seven people, two of them were not found until the next day-when
they were taken by a detachment under Lieutenants Sloan, of marines, and Ord,
of artillery-but not until one man had fired twice, wounding Private Smith, of
marines, and Sergeant Sayers, of artillery, the latter mortally. This Indian,
Chici by name, was known to be a celebrated guide throughout the Territory,'and
orders had been given to take him alive. Upon his assurance that Arpiarka was
to be found on the edge of the cypress north of New River with 100 men prepared
and determined to fight ifinvaded there, the expedition retraced its steps to hunt
him out, and encamred at Arpiarka's town on the night of the 8th. In the afternoon of the 9th we were again in motion, and at midnight reached Fort Lauderdale, in New River, where were deposited the wounded and the prisoners, and two
days' rest given to the force from its unceasing labors at the oars.
On the night of th e 11th the expedition moved again, and at daylight on the
12th had reached the point where it supposed Arpiarka was posted. After a
fruitless hunt along the cypress for 10 or 12 miles, satisfied that he was not there,
but had fled to his last retreat near Okechobee, Colonel Harney determined to
return to his post, and having furnished me with his guides, I resumed with my
force the course across the Everglades and reached that night Arpiarka's camp.

*

*

*

*

*

*

,'!-

Before day on the 13th we moved for the town of Onasa, the fortune teller,
and, having passed two small islands, encamped at night at Council Island,
whereon the Indians from all sides of the Everglades assemble for consultation.
It bears from Arpiarka's camp west southwest distant 10 miles. There were no
recent indications of Indians having been there. On the 14th at noon, having
passed several small islands, we got an observation for latitude in 26° north, at an
abandoned field of the ~eminole Indians, and reached that night Aliigator Island,
bearing from Council Island west by south distant 20 miles, having passed two
small keys, the most westerly of which is the beacon for crossing the 'Glades, having upon it a solitary cabbage tree which is seen for 10 miles around over the fields
of grass. Here Lieutenant-Commander Rodgers, of the Wave, commanding the
advance with his boats, discovered a canoe which he speedily captured, having
killed the Indian who guided it, he refusing to surrender.
This proved to be the boat that had escaped on the 6th instant, and contained,
besides a man, a woman and two children. On the 15th, early after noon, we
r eached Onasa's camp, in latitude ( observed) 26° 3', distant 10 miles from Alligators Island, having passed on our route several small islands. This we found
deserted, as had been all the others, for some weeks, nor did we afterwards discover any signs of the Indians in the Everglades. On the 16th our course was
about southeast by south. distant 19 miles; on the 17th, south half west, 20 miles,
through clusters of small islands, which we examined and found to have been
cultivated at one time by the Indians but now universally abandoned. The towns
of Chikika's people were visited and were found only tenanted by the skeletons of
those peop~e upon whom justice had been executed by Colonel Harney. On the
1 th, steermg south we t, we ent.ered Harneys River, distant from the last encampment 10 miles, and encamped for the night on its banks, about 12 miles from it
source. The next morning, the 19th, descended this beautiful river about 12
miles and reached the ocean on the western coast of Florida, in latitude 25 ° 19'
nor~h. This river empties into the sea 5 miles south of Key .McLaughlin, and is
nav1gable for_ small-class team boats nearly to its source.
R(?d~ers River al o enters the Everglades at the south end of Key McLaughlin,
but 1t 1s not so broad or deep r1s this.

*

*

Re pectfully, sir etc.,

*

*

*

Jon.- T. JCLAUGHLIX,
Lieutenant, Commanding Expedition.
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FLORIDA EXPEDITION, FLIRT, AT SEA,

Off Oaximbas, October 25, 1841.

Sm:

*

*

*

*

*
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On the 10th of the month, with 200 men, we ascended Shark River into the
Everglades, and after visiting all the mtermediate islands reached Chikikis on the
morning of the-14th. Here, by appointment, we met Captain Burke, of artillery,
with 67 men, whose movement from Fort Dallas, on the Miami, was simultaneous
and in cooperation with that of this expedition. Having joined the forces, we
proceeded immediately to the Prophet's Landing, on the borders of the Cypress.
Finding no indications of a recent presence of the Indians here nor at the islands
visited, we retraced our steps to the south and west.
On the 19th instant, after worming our way in the mangroves through a small
stream called the Tiat-ka-hatchee, we opened into a grassy lake studded with
islands, and in the distance discovered two Indians in a canoe. Pursuing their
trail, it led to the fields they were cultivating, which we reached as they were leaving them. Their packs, cooking utensils, provisions, and three canoes fell into
our hands~ The party was supposed to be an advance of the prophet's people, and
consisted of 10 or 12 persons. A force followed them for part of two days, until
the trail could no longer be traced.
After destroying the growth of the islands, consisting of from 50 to 60 acres of
pumpkins, beans, peas, etc., we continued our course to the sea and emerged from
the Everglades 15 miles north of Cape Roman. Here I returned to this vessel, and
the command, under Lieut. Commander John Rodgers, has continued its route
to the Caloosahatche.
:aespectfully, sir, etc.,
JOHN T. McLAUGHLIN,
Lieutenant, Commanding Expedition.
KEY BISCA.YO,

March 23, 1842,

SIR:

*

*

*

*

On the 9th instant, with detachments of men from the Van Buren, Otsego,
Phenix, and Wave, I left Fort Dallas and entered the Everglades, following the
mainland to the southward and westward, approaching it as near as practicable
with the present low state of water, searching the various islands for the hostile
Indians and their settlements. On the following day I found upon a small key,
remote from observation, a large quantity of prepared compty, deerskins, articles
. of clothing, and cooking utensils, carefully preserved, and two cabins which had
been erected about a week previous. I destroyed everything useful to the Indians
and continued in the same direction upon the trail of four of them traveling on
foot to a small key, upon which they had encamped, remaining two nights, and
had been abandoned four days previous, their trail, which we soon lost, then
leading over a rocky bottom, through shoal water, toward Long Key.
On the 11th instant we had reached a distance of about 8 miles from Cocoanut
Island, where the extreme shoalness of the water rendered the canoes useless.
From this point l dispatched Lieutenant-Commanders Biddle and C.R. P. Rodgers,
each with detachments of men on foot, to scour the country to the southward and
westward, who, after a most fatiguing march of three days, returned.
The former reported that in company with Lieutenant-Commander Rodgers he
followed the edge of the pine land to the southward until reaching Cocoanut
Island, where they separated, he taking a westerly course to examine the pine
keys in that direction, and on his return to the canoes searched the numerous
islands between Long Key and the m ainland. He discovered no Indian trails of
less than four days old, which upon following were lost in the pines.
Lieutenant-Commander Rodgers reported that upon leaving Cocoanut Island
he crossed the pine barrens in a southerly direction and penetrated some distance
into the mangrove keys, and, finding no indications of Indians , he again entered
the pines and pursued it until he rea0hed the trail he made from Fort Harney on
the 26th ultimo, when he returned with his command to the canoes.
On the route he pursued no very recent indications of Indians having been there
was perceptible.
On the 15th instant, from the same point, I dispatched Acting Commander
Lovell, with a detachment of men, to proceed in a westerly course and examine a
portion of Long Key and the islands lying to the westward of it. He informed
me that soon after crossing Long Key he struck the trail of 10 Indians leading to
the northward and westward, and following it reached an island upon which they
encamped three days previous, and finding that severail of his men had broken
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down, he was compelled to return to the canoes. No Indian settlements were
seen by him.
I then concluded to continue my operation in canoes, as the men were unable to
do so on foot, in consequence of which I passed to the eastward of Long Key, near
where I found a fi eld containing an acre with thriving corn, etc., growing, which
I destroyed, and in the Everglades to the northward of that key several islands
which had been inhabited and cultivated but abandoned from eighteen months to
three years. Supposing the trail seen by Lieutenant Lovell led to the Big Cypress,
I crossed the Everglades to the source of Sharks River, and by a different route
reached the head of the Miami without finding any, from which circumstance I
infer that the Indians are concealed somewhere between Cocoanut Island and Uape
Sable.

*

I have the honor to be, very respectfully,
J. B. MARCHAND,
Lieutenant Commanding.

FLIRT, AT INDIAN KEY, April 29, 1842,
SIR:

*

*

*

*

-¾·

·X·

*

Lieut. Commander John Rodgers, with a detachment from the Madison and
the marines, returned on the 10th instant, with a scout into Okechobee, Kissime,
and Tohopkeliga, under his instructions of February 1, a copy of which I had the
honor to inclose you on the 15th of that month. The duties performed by this
detachment have been of the most arduous character.
Since the 9th day of October last, excluding an interval of t wenty days, they
have been employed without intermission in canoes. Every portion of the Everglades and water courses in the interior from Lake Tohopkeliga. south have been
visited by them aud examined and large fields and settlements broken up and
destroyed. A copy of Lieutenant-Commander Rodgers's highly interesting report
will be forwarded to you.
Immediately upon the return of Lieutenant-Commander Rodgers, Lieutenant
Herndon was sent with his command in the Madison to bring off a garrison left
with supplies on Fish-eating Creek.
He will ascend the Calahoosa Hatche and thence cross the country to Fort
Centre. * * *
Since the return of the party from Lake Okechobee, Lieutenant Sloan, of marines,
has been and is still employed with his command on the compty grounds between
. the Miami and New rivers, wjth jnstructions "to explore every acre of ground."
-x-

*
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In the meantime the residue of the force, under Lieutenant-Commanders
Marchand and John Rodgers, divided into small parties, will endeavor to ferr~t out
the party of the enemy still in the south end of the penfosula. The attention of
these officers has also been directed to three rivers having their source in the Big
Cypress, on the western coast, and emptying into the Gulf near Fuche-hatche.
Biddles Harbor, and Nokosee Cayo. These streams have never yet been visited
by whites and were once haunts of the Indians.
Yesterday morning the Flirt found the brig Statfra, Babbidge, master, with a
cargo of sundries, from New York on the 11th of April bound to St. Marks, a hore
on the reef to the southward and in sight of Cape Florida light-house.

*
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Respectfully, etc.,
JOHN T. MCLAUGHLIN,
Lieutenant, Commanding Naval Forces, Coast of Florida.
The Hon. A. P. UPSHUR,
Secretary of the Navy.

W ASHINGTO , D. C., September 17 1898.
The honorable SECRETARY OF THE I TERIOR.
Sm: I have the honor to .·ubmit herewith a report of a survey made within the
Everglades of Florida, with a view of securjng lands for homes for Seminole
Indians remaining in said State.
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The facts leading to this survey are fully set forth in my report of an investigation
into tbeir condition, under date of March 19, 1898, and this one should be considered supplementary to my former report. In accordance with my recommendation,
made in said report, that a survey of certain lands of the east boundary and within
the so-called Everglades, consisting of what is known at present as" Pine Island"
and" Long Key," adjacent, and certain lands known by the Indians as "BigCity,"be
made, on July 18 last, the honorable Commissioner instructed me to proceed to
Florida and superintend and designate the above lands to J. 0. Fries, C. E.,
appointed as special agent to the General L and Office, for the purpose of making
said surveys; to consult with surveyor-general of Florida in relation to survey
matters; to consult with the land agents of the different railroads, supposed, incidentally, to be interested in the lands, etc.
On July 21, I met Surveyor Fries at Tallahassee, visited the office of the snrveyorgeneral, and obtained such notes of old surveys as were necessary for the contemplated work. Mr. Fries being under my instructions, on the same day I directed
him to proceed to Fort Lauderdale without delay (Fort Lauderdale being the
nearest point where supplies could be obtained for the work). I met Mr. Fries at
the above place o!l Ju1y 25, and, under my instructions, the surveying corps was
organized. I experienced some difficulty in procuring reliable and experienced men,
as no others, I knew from my experience in the Everglades, could be depended
upon. I went with Mr. Fries within the Everglades and designated the lands to
be surv8yed, consisting of the islands and lands above indicated. The work was
commenced and prosecuted earnestly and actively, in anticipation of the severe
rains due there.
The facts in regard to the work done by Mr. Fries are fully set forth in his
report to the honorable Commissioner of the General Land Office, under date of
August 29, a copy of which is attached hereto as part of this report. The facts
set forth therein will relieve me of entering into all the details, as Mr. Fries has
been very specific. The work, in my opinion, has been done well, as will be more
clearly shown in the field notes which Mr. Fries has filed in the land department at Tallahassee.
In order that the honorable Commissioner may fully understand the work
which has been done, the location of said lands, and their character, I have filed
with this report a map, upon a large scale, to whieh I especially call your attention, as it particularly shows the character of the lands, Indian settlements or villages, Indian cultivation of these hammocks or islands, etc.
This map, with the letter of J. 0. Fries, I think, will be all that is necessary
for the honorable Secretary to understand fully the lands surveyed, and perhaps
to be considered as completing the work assigned me at that place; but I would
respectfully submit the following in regard to these lands which have been
surveyed:
(1) Character of the lands.-The State of Florida claims these lands under the
"Swamp act of 1850." No survey has been made heretofore within the boundaries of lands embraced in the so-called" Swamp list No. 87." The lands surveyed
are evidently not swamp or overflowed lands at any time of the year. The survey
was made to medium low-water mark.
The tract known as "Big City" is an old settlement. The Indians, for many
years, have cultivated the hammocks indicated on the plat of the survey. At
present quite a number of their houses are standing there. Below the first village
tropical fruits, such as guavas, lemons, or limes were planted and are still growing.
Fields were also found where they had cultivated sweet potatoes and other vegetables, Accordingtothestatememof Mr. Stranahan, storekeeper at Fort Lauderdale, Job Farrow, and others, they have occupied these lands from time to time
as their home. Within a year past they have been occupying lands. About one
year ago a Mr. Moore took possession of the cultivated hammocks, and which
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these Indians had cultivated for many years, and is at present occupying them,
and probably anticipates a title through the State if it should ever be in possession
of the ground. I am in hopes that the Department will not allow this, as it is a
valuable tract of land for these Indians and they are anxious to preserve it.
"Long Key" and " Pine Island," as shown by the map, are particularly suited
for the Indians. Their rich hammocks there have been cultivated by them, and
the islands have been occupied by the Indians for several generations past.
I wish to call your attention to one fact in regard to the survey of these lands
that may cause some discussion if an attempt be made to exempt them and transfer them to the State. The islands are peculiar in shape and in many parts do
not include a majority or greater part of the quarter quarter-section, which I
understand is the unit in determining the character of swamp lands, It is a
legal question, upon which I am not competent to give an opinion, but I would
venture to say that no court would countenance the cutting up into parts of these
islands and destroying their homogeneity and utility.
In connection with the reservation of these lands, in an interview with Governor
Bloxan, July 18 last, he informed me that he had reserved these lands and certain
muck lands contiguous, forming
rectilinear tract estimated at 10,000 acres.
Governor Bloxan is, without doubt, interested and earnest in his effort to secure
lands for the Seminole Indians, and will do everything that is possible within his
power with that object in view. I am of opinion, from my conversation with his
excellency and the land commissioner of Florida, that they are firm in the belief
that they have the power and right to secure these lands to the Indians and that
it depends upon them to secure them; and I have no doubt about a feeling or
jealousy existing in regard to this right or power. May not the authorities of
Florida be mistaken in this and questions arise if left entirely to them to set
aside these lands? Questions may ~rise particularly with the railroad companies,
holders of large numbers of land certificates which have been issued by the State,
creating it might be prior liens on these lands. I submit the above in regard to
cooperation with the State and the railroads, to be considered especially if the
honorable Commissioner.desires to set aside adjacent or contiguous marshy lands
in order to form rect ilinear tracts.
(2). In regard to quantity of land surveyed.-This can not be determined definitely until maps of the tracts are made by the survey department, but, approximately, the dry lands surveyed probably will amount to 3,000 acres. Of this
amount not more than 1,000 acres are suitable for cultivation. Of the 1,000 acres
about 150 acres are rich hammock lands. The other lands are suitable for raising
fruits, and, with a little cultivation, sweet potatoes and vegetables of different
kinds. I do not think that they are capable of supporting over 100 persons.
The Florida Drainage and Sugar Company contemplate the drainage of these
Everglades. A corporation has already been formed and surveys about completed,
and the attempt to drain will be made on a very extensive scale. What effect it
will have upon these islands or the Everglades generally is problematical. It
is contemplated that about one-third of these lands will be drained. Possibly
this survey may be very beneficial, exposing a large amount of deep muck land.
If so, it will be quite an important factor in determining the quantity of marshy
lands adjacent to the e hammocks or islands to be set aside.
I would advise that Pine Island, Long Key, and Big City, if set aside, be connected and lands be set aside for that purpose forming contiguous tracts. The
whole tract need not be rectilinear, but the different tracts contiguous or adjacent
should be as nearly so as possible.
This survey includes, with the exception of three small islands south of these
land surveyed, all the lands on the east coast that I am aware of that are serviceable for the purpo e contemplated. The next important step to secure lands other
than these for the use of these Indians i a survey of these islands above referred
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to, and lands on the west side of the .Everglades, mentioned in my former report.
It will be impossible, however, to make any further surveys until next winter. It
is my opinion, from my experience there, that the best time to survey the lands or
hammocks on the west coast and the islands referred to would be about the 1st of
April.
It is not necessary to defer some action in regard to obtaining authority from
Congress enabling the Secretary to act in the matter-that is, to set aside, purchase,
or exchange lands for the use of these Indians. In accordance with my previous
recommendations, I would suggest that Judge Vandevanter, Assistant AttorneyGeneral for the Department; prepare a bill to be submitted to Congress at its next
session, in which bill authority should be given the honorable Secretary to act in
the matter. The session will be a short one, and it would be necessary to have the
bill prepared early so as to receive attention promptiy. It need not be voluminous,
but contain a recital of the power asked-that is, to set aside, purchase, or exchange
Government lands for others held by different corporations and the State of Florida.
Respectfully submitted.
A. J. DUNCAN,
United States Indian Inspector.
FORT LAUDERDALE, FLA., August 29, 1898.
Honorable COMMISSIONER GENERAL LAND OFFICE, Washington, D. C.
SIR: As special agent for the examination of surveys, appointed July 18, I
have the honor to report the following:
On the 9th day of July, while residing in Titusville, I received a telegram from
United States Indian Inspector A. J. Duncan, inquiring if he could secure my
services for a survey near Fort Lauderdale, Fla. I immediately answered by
te:egraph that I was willing to undertake the work, but would Uke to have full
particulars before giving a final answer. On the 12th of July I received another
telegram from the same party, stating that particulars would be telegraphed from
W ashin~ton.
On July 18 I received a telegram from the honorable Commissioner of the General
Land Office, Washington, D. 0., stating that I had been appointed a special agent,
General Land Office, and to report to Inspector Duncan at Tallahassee, at noon
Thursday, July 21.. In order to reach that place at the stated time I was compelled to leave Titusville next morning, on account of the poor railroad connections. Of the several different routes, I traveled by Jacksonvme, Tampa and Key
W eot Railroad to Orlando, and from there by the Florida, Gulf and Peninsular
Railroad to Tallahassee, arriving there in the forenoon of the day fixed by the
telegram.
I r~ported as directed to Inspector Duncan, and with him visited the United
States surveyor-general's office, receiving there the letter marked "E," July 18,
from the honorable Commissioner of the General Land Office, and also package of
stationery, blanks, etc., sent from the Department for my use. After receiving
necessary instructions from Inspector Duncan in a letter, a copy of which is hereto
attached, marked "Exhibit A," and havin g taken and subscribed to my oat.h of
office before a notary public, I left Tallahassee same date with instructions to meet
said Inspector Duncan at Fort Lauderdale.
On July 23 I met Inspector Duncan at Fort Lauderdale. July 26 I spent at this
place, making all necessary arrangements for my future work in the Everglades.
I engaged as chaimnen 0. L. Hardgrave and R. S. King, as axman A.H. Marshall,
and as flagman J. G. Farrow, and, holding the office of notary public for the State
of Florida, I administered to them the oaths prescribed in the Manual of Survey of
Public Lands. I inferred, and was assured by Inspector Duncan, that my instructions from your Department carried with them power to employ assistants.
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July 27 I went with Inspector Duncan to the Everglades. Certain lands were
viewed and designated by him for survey. On the same day Inspector Duncan
directed me by letter to survey certain lands within the Everglades designated by
- him. A copy of said letter is attached herewith and marked "Exhibit B."
On July 28, after sending our camp outfit and provisions by t eam to Big City,
I commenced survey of t~e first tract, designated as" Big City," and located in
section 36, township 50 south, range 41 east, and in section 1, township 51 south,
range 41 east. In this survey my first object was to identify or, if necessary, reestablish the northwest corner of township 51 south , range 42 east , and also to find
the exact variation of the compass needle, as it is now on the Government lines
adjoining this corner. For this purpose I proceeded by foot to Modelo station,
where I found and located township line between townships 50 and 51 south,
range 32 east. From the northeast corner of section 4 on this line I ran west 3 miles,
carefully noting all the marks and posts from the original Government survey.
The variation of the needle was found to be 3.31 east. I failed to find the township corner, and as the field notes did not give any witness or bearing tr ees to the
same I was compelled to go back 1 mile east and r erun the line westward, so much
more necessary, as I at once detected that the measurements given in said notes
were not in accordance with the t opography of the country. For complete notes of
this survey, and for my method of reestablishing the missing township corner, I
respectfully refer to my field notes, which I have submitted to the surveyorgeneral of Florida according to your instruction s. I only her e mention that I
had to run and measure 7½ miles to accomplish my object, occupying the time
from the 28th to the 30th, inclusive, of July . .
August 11 found that the duties of axman-opening of dense timber, making
corner posts, and what was not the lightest part of the work, to carry heavy lightwood posts out in the E verglades over boggy marshes-were entirely too heavy to
be done by only one m an. I therefore employed J. W. Pearce for an additional
axman, and administered the oath.
From the township corner, reestablished as above st ated, I ran 2 miles west,
north 1 mile, west 1 mile, north 1 mile, and west a half mile, to quar ter section
post on south boundary of section 21, township 50 south, range 41 east, setting all
posts required by law and taking full and complete notes.
All these lines, with exception of the first mile, wer e extremely difficult and
exhausting; w e were often sinkmg t o our waists in black m uck, and in many
places we were actually compelled to effect our pr ogress by creeping on '' all fours."
On August 4 I meandered t he island, included in tr act 1, and finished the
survey of t h is t ract.
·
I therefore proceeded to the second t ract, wh at is kno wn as "Pine Island," or
one of the so-called "Prophet Islands." I h ad first intended to carry our necessary outfit on our backs to our cam p on this islan d, but from my experience in
running my lines over t he mar shes, I saw that this method was impossible. I
t herefore r owed my boats t o New River . On the Gth day of August Mr. 0. L.
H argr ave resigned, unable to stand the hardships, an d in his place I engaged
Dennis O'Neill, t o wh om I administer ed the required oath.
August 8 we started with two boats loaded with our camp outfits from New
R iver for Pine Island. The water on the Everglades was very low, and it wa
only w ith the greatest difficulty we could move along. For 6 to 7 miles we were
obliged to drag the boats over very shallow or nearly dry places, often sinking to
our armpits into the black muck, suffering under the burning sun for lack of
drinkable water.
umerous moccasins were found and many killed.
Although working our hardest for twelve hours we could not reach our de tination and were compelled to encamp for the night in the marsh continuing our
trip the next mornino-, arriving at Pine I. .ancl at noon completely exhau ted.
We erected our camp in a hammoek on the northea t end of the island.
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August 10 I commenced the survey where I left on August 5, at the quartersection post on south boundary of section 21. l ran west 1½ miles, north from
southwest corner of section 21 one mile, west a httle over a mile to the Everglades,
setting corner posts and takmg compiete notes.
The peculi!1r shape of Pine Island, or, rather, group of six larger and smaller
islands and hammocks, all included under this name, made the meanders of the
same not only very extensive, but also in the greatest possible manner hard to
execute. Most of the lines had to be cut through a dense growth of saw grass,
often 10 to 15 feet fo height, and so thick that a man could not push through it.
The hot sun, lack of drinking water, and danger of the numerous snakes abounding in this place made this work very hard.
The third tract, Long Key, is located about 2 miles west of Pine Island. From
personal investigation I found it absolutely impossible to run a line across the
Everglades between these two points. I therefore ascertained the location by
triangulation, selecting for my object on Long Key a very conspicuous dead live
oak. I located my base line on the west side of Pine Island and took my angles.
By repeating my observations several times and reading my vernier to half a
minute I was able to correctly locate the oak, afterwards serving me for a point
of beginning for my meanders. Crossing over to this island, I meandered not
only the four separate islands that constitute the Long Key, but also three smaller
hammocks located on the east side of the main island.
If anything, this survey was still more difficult than that of Pine Island, and
our sufferings were very great.
The above work occupied our time to the evening of August 20.
After returning from the Everglades to Fort Lauderdale, on August 22, I proceeded to the fourth tract designated by Inspector Duncan to be surveyed. This
tract is located about 3 miles south of Big City, and could have been to better
advantage surveyed directly after the first tract, but as a rainy season was at
hand, Inspector Duncan deemed it advisable to survey Pine Island and Long Key
before surveying tract 4, as the heavy rains expected would interfere very much
with the survey of those islands farther out in the 1Glades. Accordingly, I left
Fort Lauderdale August 23 and made my camp near the center of the west
boundary of township 51 south, range 42 east.
Beginning at the northeast corner of section 12, township 51 south, range 41
east, I ran south 2 miles, thence west nearly 2 miles to the Everglades. The
quality of this tract, upon closer examination, was found to be such as to not
warrant meandering or running any further section lines. I returned to Fort
Lauderdale August 26, thus ending my work in the field.
August 27 I spent in Fort Lauderdale making maps and reports, and retur:p.ed
to my home in Titusville, Fla., on August 29.
The circumstances under which this survey was made were uncommonly trying and difficult. I have already mentioned some of them-the snakes, the soft
condition of the marsh, the scarcity of good water, the dense growth of saw grass
and underbrush, the hot sun; but to all these must be added the millions of mosquitoes and other poisonous insects which pursued us day and night and "made
life a burden."
To Inspector Duncan much cr~dit and gratitude is due for the success of the
work. His former experience in the Everglades enabled him to anticipate the difficulties to be encountered and provide for them by the selection of assistants who
were capable physically, by experience in the Everglades, of enduring the daily
hardships they had to contend with.
The men were liberally pai.d. The price may at first seem to be rather high, but
taking into consideration the sufferings they had to undergo, I am free to testify
that they certainly deserved all they earned; and I know that even double the
price could not induce them to again undertake a repetition of this survey under
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the same circumstances, when, if undertaken during the early months of the year,
the same survey could be executed much easier and much cheaper.
For the liberal supply of th_e most wholesome and excellent subsistence we all
are very much indebted to Inspector Duncan, who in every particular insisted
upon us having good and wholesome food. His judgment, formed by experience,
proved good-that only men well fed and well treated could conquer all the difficulties and obstacles in our way. With poorly paid and fed men the object of the
work would have failed
·
A surveying party, organized by the Everglade Draining Company, paid only a
meager amount and poorly equipped, started a few days after our departure from
Fort Lauderdale into the same tract of the Everglades, but were compelled to
return after a few days without accomplishing anything.
Respectfully submitted.
J. 0. FRIES,
Examiner of Surveys, General L and Office.

EXHIBIT

H.

RULES GOVERNING THE SUPERINTENDENT OF THE GOVERNMENT
HOSPITAL F OR THE INSANE IN THE WITHDRAWAL OF FUNDS
F ROM THE UNITED STATES TREASURY, DEPOSITED BY THE SUPERINTENDENT AS AGENT, BELONGING TO INMATES OF THE HOSP ITAL, THE SAME BEING UNDER ACT APPROVED JULY 1, 1898.
1. The superintendent shall give a separate bond as agent in the sum of five
thousand dollars, with sureties satisfactory to the Secretary of the Interior, for the
faithful custody and disbursement of all funds received by him as agent.
2. He shall keep in books, su bject at all times to the inspection of the proper
officials, a separate account with each patient having money on deposit, showing
amount r eceived, expended, and the balance of each.
3. H e shall deposit in the United States Treasury, in his name as agent, not later
than at the end of each month , all funds now in his h ands or whi ch may hereafter be intrusted to him by or for the use of patients, which shall be kept as a
separate account.
4. He is a u thorized t o draw therefrom, on his order, from time t o t ime, for the
use of such patients, not to exceed for an y one patient the amount in trusted to the
superintendent on account of such patient.
5. He shall, on or before the fifteenth of each month , render a cer tified statement
(fa duplicate) to the Secr etary of the Inter ior showing the state of t his fund at
the close of the pr eceding month, together with a detailed statem ent giving the
individual amounts received and expended on account o.t' each patient, the duplicate statement to be forwar ded to the Auditor of the Treasury for the Interior
Department for verification and file in his office.
6. He may, subject to the limitations of the law, draw, as such agent, within
the penalty of his bond, such sum s as in his judgment may be necessary for the
use of individual patients, either by check for minor payments or a check stating
on the margin on whose individual account it is drawn, either as a final payment
or as a major advance on his account on deposit.
Respectfully submitted.
W. W. GODDING, Superintendent.
DEPART.ME T OF THE INTERIOR,

September 26, 1898.

Approved.
C.

• BLISS, Se,cretary.
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APPEALS IN PENSION CASES.
DEPARTMENT OF THE INTERIOR,

Washington, October 1, 189R.
SIR: I have the honor to submit my annua,l report relating to appeals
in pension and bounty-land cases for the fiscal year beginning July 1,
1897, and ending June 30, 1898.
The work in connection with these appeals is performed by the board
of pensiou appea]s under my personal supervision, and relates to
appeals to the Secretary from the adverse action of the Commissioner
of Pensions in claims for pension and bounty land; to the disposition
of such other appeals from the Commissioner of Pensions as involve
questions of attorneyship and fees in pension cases; to the rules of
practice; and to all correspondence with claimants or attorneys having
reference to such appeals.
It will be remembered that on January 31, 1896, your predecessor
issued an order creating the division of pension affairs, to take the
place of the board of pension appeals, which had been established
under the provisions of law, and to which the entire force of the
board of pension appeals was assigned for duty.
In addition to the legitimate work of the board of pension appeals,
there was transferred to the division of pension affairs all matters and
correspondence relating to pensions which bad hitherto been conducted
by the patents and miscellaneous division of the Department.
As under the existing appropriation there could be no increase of the
force, and in view of the additional work attending this transfer, and
especially in view of tbe unprecedented number of new appeals, the
organization of the division of pension affairs was found by experience
to be wholly impracticable; hence, at my suggestion, on November 20,
1897, you issued an order revoking the order of January 31, 1896, and
reestablished the Board of Pension Appeals, as provided for in the
appropriation bill, and returned to the patents and miscellaneous
division the work formerly assigned to that division.
Experience has shown that this change has been highly beneficial.
It has enabled the Board of Pension Appeals to confine its labors solely
to the considerstion of appeal cases, without the annoyance and confusion attending the increase of work which had no connection therewith.
Under the present organization, all the decisions are carefully
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reviewed by the chairman and two vice-chairmen before they come to
my hands, when they are again carefully examined, and revised, if
necessary, before approval.
The following consolidated statements show the classification and
amount of work performed during the period to which this report
relates, namely :
Original appeals.

Appeals pending July, 1897 .......................................... 1,742
Appeals filed from July 1, 1897, to June 30, 1898...... . . . . . . . . . . . . . . . . . 12, 132
Total ...................... ..... ............... .... ...... . ........... 13,874
Appeals wherein Pension Bureau 'was sustained . . . . . . . . . .. . . . .. . .... 3,173
Appeals wherein Pension Bureau was reversed.......................
391
Appeals dismissed . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 867
Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4, 431

Appeals pending July 1, 1898 . .. . .. . . .. . . . . . . . . . .. . . .. .. . .. .. . ... . ... .

9,443

Fee appeals.

Appeals pending July 1, 1897 .... .... .... ...... ...... .... .... .... ....
Appeals filed from July 1, 1897, to June 30, 1898.......... .. . ... . . . .. ..

68
549

Total ...................................... --.. -· -- -- . - • • • • -- -• · - - -··
331
Fee a.ppeals wherein Pension Bureau was sustained .............. ,.. -.
19
Fee appeals wherein Pension Bureau was reversed . .. .... ........... .
79
Fee appeals dismissed .............................................. .

617

Total ............................................... - - ... • - - -- • -· - -- -

429

Fee appeals pending July 1, 1898 ................. ..... ... -.. •. -• · · · · ·

188

Motions for 1·econsideration.

Motions for reconsideration pending July 1, 1897........ .. . . . . . . . . . .. .
Motions for reconsideration filed from July 1, 1897, to June 30, 1898...

74
626

Total ....... _.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Motion fo~ reconsideration overruled . .. . .. .. .. . . . . .. .. . .. . . .. . . . .. . .
456
Motions for reconsideration sustained . . . . .. . .. . . . . . . . . . . . .. . . .. . . . . ..
71
Motions for reconsideration dismissed . . . . . . .. .. . . .. . . .. .. . . . . .. .. .. . .
19

700

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

546

Motion for reconsideration pending July 1, 1 98. ......... ............

154

Co1Tespondence.

Letters re£ rred to the

ommi ioner of Pen ions . . . . . . . . . . . . . . . . . . . . . . . . . . .

7, 757

=
written relating to appeals...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 063

Letter
Letters written in the A sistant ecr tary' room, mi!lc llau ou ..... ...... . 14, 2-12
Total 1 tter written.... . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .. . . . . .. . . . 19, 305
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The following comparative statement will show tbe number of appeals
and motions which have been filed and disposed of each year since July
1,1894:
Filed from July 1, 1894, to June 30, 1895. . . . • . . . . . . . . . . . . . . . . . • . . . . . . . . . • • • • .
Filed from July 1, 1895, to June 30, 1896 .................. .'. . . ... . . . . . . ... .. .
Filed from July 1, 1896, to June 30, 1897 .. ................. ............ . ~....
Filed from July 1, 1897, to J nne 30, 1898.... . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .
Disposed of during the year ending .June 30, 1895 . . . . . . . . . . . . . . . . . . . . . . . . . . .
Di sposed of during the year ending June 30, 1896 . . . . . . . . . . . . . . . . . . . . . . . . . . .
Disposed of during the year ending June 30, 1897 . . . . . . . . . . . . . . . . . . . . . . . . . . .
Disposed of during the year ending June 30, 1898 ................ -,- . . .. . . .. .

5, 227
5,122
5,862
13, 307
6,576
4,605
5,075
5,406

It will be observed from the foregoing that the constantly increasing
number of appeals to which your attention was invited in my last annual
report has co:ntinued.
The number of appeals and motions for reconsideration filed during
the fiscal year ending June 30, 1898 (13,307), is unprecedented in any
one year in the history of the Board of Pension Appeals since its organization-fifteen years ago. From a careful examination of tbe records
it is found to be far in excess of the number filed in any two years
preceding.
It is also observed that the proportionate increase has continued from
July 1, 1898, to October 1, 1898, the date of this report, and that there
are now pending 11,820 appeals and motions for reconsideration.
Of the number of appeals and motions for reconsideration disposed
of during the fiscal year, 965 have been dismissed. This bas been done
for various reasons: many upon recommendation by the Commissioner
of Pen.sions for re.c~nsideration by the Pension Bureau; some at the
request of appellants, and some on account of changed conditions which
rendered such action necessary.
Of the remaining number (4,441), in which decisions have been rendered, there have been 481 reversals, or 10.83 per cent.
The appeals filed involve nearly all legal and medical questions
arising in pension claims, and the endeavor has been to adopt a uniform
ruling upon all the issues presented, so far as practicable.
Upon an examination of the files it is found that a very large proportion of the appeals is based upon medical grounds. This is especially true in claims filed under the act of June 27, 1890. Many of
these original and increase claims under said act have been thus
rejected, from which action arose the appeals. They also include many
cases where the pension was reduced or wholly terminated under the
preceding administration and a claim for restoration has been denied
by the Bureau of Pensions.
In view of the fact that the average age of the surviving soldiers of
the war of the rebellion is now upward of 60 years, and very few, if
any, are free from physical disability, while the majority are seriously disabled_, I have been disposed to give the act of June 27, 1890,
a liberal construction, with the view of granting relief in such cases
in the spirit which prompted the enactment of the law.
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Hence, on February 23, 1898, I directed by special order that claims
under the act of June 27, 1890, should be examined with great care,
and that in claims · for restoration, if the ce.rtificate of examination
indicated that the pension originally allowed was warranted under a
just and impartial construction of the law, the appealed cases should
be returned to the Bureau of Pensions for a special examination, or
another medical examination, or both, as might be deemed necessary.
It was held to be lawful and just that such pensioners should be
granted a fair hearing, and be allowed an opportunity to show by competent proof that they were disabled in the degree and on account of
the causes alleged at the date when the pension was reduced or
terminated.
In connection with this class of claims it is also observed that a
large number of appellants have taken issue with the Commissioner of
Pensions upon his refusal to grant them the benefits of the act of March
6, 1896.
Said act provides that where one or more declarations for pension
have been filed under the act of June 27, 1890, and under a new declaration the claim should be allowed, such pension shall date from the
time of filing a former declaration, provided the evidence in the case
shall show a pensionable disability to have then existed.
.
.A liberal and just construction of this provision has been directed, to
the end that such claimants shall not be deprived of what ·the,r are
iustly entitled to under the provisions of law.
Numerous appe;,ls have been filed which relate more particularly to
the rules of practice obtaining in the Bureau of Pensions, which, it is
contended by appellants, are all ad verse to the interests of claimants.
While there has been no disposition to interfere with the details of
the administration of the Pension Bureau, yet the contentions of these
appeals rendered it necessary to give them a fair and impartial consideration and render a decision thereon.
Order No. 352, issued by the Commissioner of Pensions on December
24, 1897, prohibited the consideration of increase claims within one year
of date of last adjudication in the case.
In the appeal case of John W. Granless (9 P. D., 285), this order
was revoked and set aside, and the former rule, holding that such
claims would not be adjudicated until six months after the allowance
of the original claim, though when declarations therefor were filed
claimant should be ordered tor examination as soon as practicable
(increase, when granted, commencing from date of surgeon's certificate),
wa reestabli bed.
By order of the Commissiouer of Pensions it was directed, under
date of .r ovember 23, 1897, thata.11 claims referred to the medical referee for medical examination, of claimants
r esiding in foreign countries, will be returned to tho files of the adjodicatin"'
divi ions without issuing orders for ·such examination, there to remain until farther
orders.
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Under these instructions it appears that the adjudication of all
claims of foreign residents was suspended from that date.
In the consideration of appeals from this action it was held, on
August 12, 1898, in the case of Henry McFadden (9 P. D., 437), that
the law-making power has made no distinction on account of the residence of claimants, and there should be none in the execution of the
law; that the rights of claimants residing in foreign countries should
not be abridged, and every opportunity should be freely given to them
to establish their claims, without discrimination.
In a decision rendered August 26, 1898, with your approval, in the
case of H. S. Berlin, attorney, on appeal, it was held that the practice
which prevailed in the Pension Bureau denying to claimants or their
authorized attorneys the right to examine the evidence obtained by
special examination, except that relating to criminal charges and
investigations, was unjust to claimants and unwarranted by law. It
was therefore directed that all orders or instructions having that
effect should be revoked.
Also, in a decision rendered August 27, 1898, with your approval,
wherein Charles and William B. King, attorneys of record, were appellants (9 P. D., 478), from the refusal of the Bureau of Pensions to permit their representative to examine the reports of examining surgeons
in cases where they are the recognized attorneys, it was held that while
it was not deemed proper to issue an imperative order relating to this
practice, the suggestion was freely made, under the authority conferred
by the act of July 18, 1894, that the instructions of the Commissioner
of Pensions be modified to the extent that representatives of recognized
attorneys in a given case, who have written authority from their
employers, be granted the same privilege of examining certificates of
examining surgeons as is provided by law for the attorneys in person.
It was also directed that all orders or instructions affecting the rights
of claimants or their properly accredited attorneys, shall be submitted
ti) the Secretary of the Interior for his information and approval prior
to their promulgation.
Without any intended reflection upon the administration of affairs in
the Bureau of Pensions, it may be stated that the foregoing illustrations
serve to indicate, to some extent, the cause or basis of the unprecedented and overburdened files of the Board of Pension Appeals.
POLICY OF THE DEP .A.RTMENT IN PENSION DECISIONS .A.ND RULINGS.

It has been the policy of the Department to respond, as far as the
evidence and law would permit, to the liberal spirit in which the pension
laws have been enacted. In the large number of cases which have been
conside:i.aed on appeal, it bas been the aim to brush aside technicalities,
to give due weight and consideration to the evidence, guarding well the
l awful rights of the claimants, ::ind the interests of the Government,
and protecting the integrity of the pension roll.
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The ninth volume of departmental decision~ in pension claims has
just been issued in substantial form, embracing important opinions rendered in the different classes of cases, with the view of establishing
uniform and consistent rulings governing the administration of the
pension laws.
A brief reference to some of these decisions, showing their importance and the character of the work, deserves a passing notice in this
report.
A.ID .A.ND ATTENDANCE.

In the case of Ira W. Hayford (9 P. D., 307) it was held that when
it is established beyond any reasonable doubt that, on account of
pensioned cause or causes, or any pathological sequeli:e thereof, the
pensioner is not only ''totally incapacitated for performing manual
labor," but can neither dress nor undress himself without the aid and
attendance of another person, as is shown by the evidence and certificate of medical examination in this case, the Department will construe
the said aid and attendance as such "frequent and periodical personal
aid and attendance of another person" as is contemplated by the provisions of the act of July 14, 1892, and as warranting the allowance of
the rate prescribed in the said act.
COMMENCEMENT.

In the case of Stephen Hiett (9 P. D., 313) claimant, on Augu t 20,
1890, filed a claim for increase on account of increased disability from
causes for which he was then pensioned, also alleging other disabling
causes not heretofore claimed for. On the :final adjudication of the e
claims he was given a rating for the newly alleged causes of disability~
disease of eyes and mouth, they having been accepted as established,
and his pension was increased, but the increased rate was made to
commence August 20, 1896, the date of the last medical examination,
instead of from the date of :filing the claim, August 20, 1890.
This action was affirmed on appeal November 30, 1896, but on a
motion for reconsideration, :filed December 2, 1897, said former decision
was set aside, it being held that claims for additional pension, ba, ed
on newly alleged causes of disability, not specific, such claim, if allowed,
dates from the time of :filing such application, and not from the date of
the examining surgeons' certificate establishing a pensionable degree
of disability from said newly alleged cause.
DE.A.TH CAUSE.

apoleon B. Tra k (9 P. D., 113), it wa held that the
p n ion law hould be construed in the liberal and generou pirit
which prompt d their nactment, and where doubt can not be re olved
by evid n , pr umption hould in ·line toward the oldier; o, where
h
·a n la and m ical go to bow that the cause for which
pen ion wa granted to oldier a complicated with a di ea e which

REPORT OF ASSISTANT SECRETARY OF THE IN'l'ERIOR.

CCXLVII

was the immediate cause of his death, the Department will sustain the
widow's claim.
In the case of Sarah J. Smjth (9 P. D., 266), the sailor, her late husband, was pensioned for disease of heart. The attending physician
during his last illness certified that death was caused by "pneumonia,
exhaustion, and purulent infiltration," after an illness of three months'
duration.
The widow's claim was r~jected on the ground that the alleged cause
of death was not due to the disability for which pensioned. On appeal
to the Department 'it was held that inasmuch as the principle desideratum in a case of lobar pneumonia is the maintenance of the proper
action of the heart, to which the treatment is mainly directed, and in
view of the fact that the sailor was pensioned for disease of that most
important viscus, and that the evidence in the case shows that said
disease, as well as pneumonia, was an important factor in tbe death
cause, the question as to the relation of the acute disease of lungs to
the preexisting chronic disease of heart is one of complication, not of
pathology, the claim is reopened and submitted for readjudication and
allowance.
DECLARATIONS .

In tbe case of George Ellis (9 P. D., 223), it was held that where it
was shown that claimant was incapacitated for earning a support by
manual labor in a pensionable degree, under section 2 of the act of
June 27, 1890, at the time of filing bis application for pension under
said act, by disabling causes not alleged by him in bis application, but
shown not due to vicious habits, the claim should be admitted.
A. more liberal rule as to what a declaration for pension under the
act of June 27, 1890, should state was made in the case of John H.
Sharon (9 P. D., 272), it having previously been held that a claima,nt
under said act should specifically allege all disabling causes for which
pension was claimed, but in this case it was held that as a declaration
was substantially in the terms of the law, and the claimant in his
statement to the examining board alleged the disabilities he claimed
for, the claim was held to be valid.
HELPLESS MINOR.

In the case of Ellie Morris (9 P. D., 353) it was held:
A child who is an incurable epileptic, having a falling fit ouce a week, on an average, and nervous attacks ·ruuch oftener, who is vigorous in body but dull mentally,
who is able to attend to his personal wants except when suffering from an epileptic
seizure, and can perform some remunerative labor, but not nearly sufficient to afford
him a support, is "permanently helpless," in the contemplation of the law, and the
pension on his account should be continued.

In the case of the minor8 of David S. Sharer, deceased (9 P. D., 189),
it was held that where a minor pensioner is insane, idiotic, or otherwise permanently helpless, he shall not be depriyed of his share
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of the joint pension upon arriving at the age of 16 years while there
are other children under that age, but shall c9ntinue to receive the
same as if he were still under 16 years of age, instead of but $2 per
month while other children under that age survived.
In the case of the minor of William Johnson (9 P. D., 452), it was
held that the claimant, 24 years old, who had been an inmate of an
asylum for feeble-minded persons, who does not know her age, is unable
to comprehend numbers above 5, is capable of receiving only the most
elementary instruction, and, in the opinion of the surgeon detailed to
examine her, is permanently incapacitated for earning a living and
requires the care and attendance of another person daily, ·is entitled to
continuous pension under the act of June 27, 1890, as a permanently
helpless minor.
HONOR.ABLE DISCHARGE.

In the case of Elsie Hummel (9 P. D., 311) for pension under the act
of June 27, 1890, the claim was rejected on the ground that ·her late
husband, the soldier, was not :finally honorably discharged, he having
died in the service. On appeal it was held:
When the soldier has served a term of ninety daye or more in the military or naval
service of the United States during the late war of the rebellion, and has been honorably discharged therefrom, reenlists, and dies during his subsequent term of
service, his death not being the result of a violation of any law: rule, or regulation
of the military or naval service, the requirements of the act of June 27, 1890, as t o
length of service and honorable discharge are fu]filled, and his widow is entitled to
pension on compliance with the other conditions of the act.
LINE OF DUTY.

In the case of Margaret M. Hoffman (9 P. D., 227), the War Department reported that claimant's husband, Oskar Hoffman, principal
musician of the Twenty-third United States Infantry, was accidentally
killed in line of duty while on a pass to hunt; that hunting was encouraged in the Regular Army, and regarded as improving the soldiers as
marksmen (as was shown in the late Spanish war), and as much in the
line of duty while on such pass to bunt as while undergoing small-arms
practice at the target range, and that a soldier killed or wounded while
so engaged, not in consequence of any willful neglect or improper conduct on his part, is considered in the line of duty.
The case was submitted to the Department by the Acting Commi sioner of Pensions for a ruling on the record, and it was held by me
that, in view of the fact that the records of the War Department are
n nally accepted a conclu ive upon all other qne tions relating to sold.iers' ervice, the contemporaneous record made by the proper medical
officer that soldier wa in line of duty when killed hould be regarded
in he b en e of evidence to the contrary, as controlling upon that
que tion.
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MARRIAGE.

In the case of Mary .A. Miller (9 P. D., 209), it was held that a colored
woman, and former slave, who married and cohabited with a white
man and ex-soldier, in the State of Texas, has no pensionable status as
the widow of said soldier for the reason that such marriage was in
violation of the laws of that State, and was null and. void.
In the case of Margaret L. Thomas (9 P. D., 139), it appeared that
the claimant was married to the soldier by a ceremony in 1875, and
lived with him in Michigan until his death, in 1895; that at the time
of said marriage soldier had a wife living, who procured a divorce
from him in 1877, all of which facts were unknown to the claimant
during the lifetime of the soldier. Under these facts it was held, that
as claimant was the innocent party, and was kept in ignorance of the
fact that a legal impediment to her marriage to soldier existed at the
time of such marriage, and that during all the time from the removal
of the impediment, in 1877, to soldier's death, in 1895, the parties
cohabited together as husband and wife, uniting in conveyances, and
joining in church membership, and deporting themselves generally in
accordance with good morals, and being universally recognized by their
neighbors, friends, ~nd acquaintances as husband and wife, a valid
marriage subsequent to the removal of the impediment would be
presumed.
MEDICAL EXAMINATION.

In the case of Isaac Goodin ( 9 P. D., 261) it was held that a certificate of medical examiuation not sworn to, made by a person who
had ceased to be an examining surgeon or a member of a board of
examining surgeons, can not be considP,red the certificate of a civil surgeon, but is without authority of law and null and void; and a claimant having submitted to such examination under protest should have
the benefit of an examination by a <luly authorized examining surgeon
or a board of examining surgeons.
MEXICAN WAR.

I11i the case of Zachariah Winkler (9 P. D., 173) it appeared that
the claimant was a member of Powell's Battalion, Missouri Mounted
Volunteers, which was raised for service in the Mexican war, but
instead of being sent to Mexico said battalion was assigned to duty
in Oregon to protect the frontier. The members of said organization
were denied pension under the act of January 29, 1887, on the ground
that said organization "did not serve in Mexico, nor on either the coast
or frontier thereof or en route ,1hereto;" neither had claimants been
''personally named in any resolution of Congress for any specific service-in said war."
On March 3, 1891, however, Congress passed an act authorizing the
Secretary of the Interior to place on the pension rolls the names of
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the surviving officers and enlisted men of said organization who bad
been honorably discharged, "subject to the limitations and regulations
of the pension laws of the United States for pensioning the survivors
of the Mexican war."
Claimant was pensioned under said act at the rate of $8 per month,
when he applied for increase under- the act of January 5, 1893, which
provided for the increase of the pension of every pensioner who was
then on the rolls at $8 per month on account of service in the Mexican
war, and who was wholly disabled for manual labor and in such destitute circumstances that $8 per month was not sufficient to provide him
with the necessaries of life, to $12 per month.
His claim was rejected by the Pension Bureau on the ground that
he was " not provided for by the act of January 5, 1893, his present
pension having been granted under the special act of March 3, 1891,
instead of the act of January 29, 1887." In other words, because not
pensioned on accou.nt of service in the Mexican war.
On appeal it was held thatThe ·provisions of the act of Congress of January 5, 1893, providing an increase
of the rate of pension granted on account of services in the Mexican war to survivors of said war, are applicable to survivors of Powell's Battalion, Missouri
Mounted Volunteers, Mexican war, who are pensioned under the provisions of the
act of March 3, 1891, for service during the war with Mexico, and such surviving
members of said organization are entitled to receive the increased rate of pension
provided by said act of January 5, 1893, under the same conditions, limitations, and
regulations as other Mexican war survivors who are pensioned under the provisions
of the act of January 29, 1887. Departmental decisions of June 16, 1896, on Brookman's appeal (7 P. D., 260) overruled, and ruling No. 237 of the Commissioner of
Pensions modified.

That is, the act of March 3, 1891, put the surviving officers and
enlisted men of Powell's Battalion on the same footing as those who
actually served in Mexico or on the coasts or frontiers thereof, or en
route thereto, and overruling all former decisions holding the contrary.
PRESUMPTION OF DE.A.TH.

In the case of Annie Dennis, formerly Reno (9 P. D., 243), the claim
was rejected on the ground that the evidence failed to prove the death
of claimant's :first husband. This action was affirmed on appeal. It
appeared from the evidence that claimant's :first husband left her in
1873 to go to Chicago, Ill., for medical treatment, and she states that a
few month, later she received a letter purporting to be from his sister
stating that he had died in hospital in that city.
The pecial e aminer failed to verify this statement, for the rea on,
as he tated that there were so .many per ons of the ame name as
soldier family and o .many ho pital in that city that it was impraeticable to make a thorough in e tigation as to oldier's death. The
laimant, relying on thi information as to her hu band death married
one Holm in 187 , who procured a divorce from her in 1 82 on the
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ground of desertion. She marri,e d the soldier in 1883, who died in 1890.
Her first husband had never been heard of in that community since
1873. On a motion . to reconsider, it was held that these facts were
sufficient to raise the presumption of her first husband's death prfor to
her marriage to the soldier, that such marriage was legal, and that she
was the widow of said soldier for pensionable purposes.
PENDING CL.AIM.

In the case of William H. Hughes, deceased (9 P. D., 152), the prior
rule established in the cases of Jacob Wolhart (8 P. D., 226), Henry
Groppe (8 P. D., 293), Griggs Soper (8 P. D., 394), that when soldier's
claim was rejected and notification of the rejection sent to him, and he
had reasonable time within which to manifest an intent to prosecute
the case further) and, having failed to do so, he must be held to have
abandoned it, and it was, therefore, 11ot a pending claim within the
meaning of section 4718, Revised Statutes, and the act of March 2,
1895, and the widow in such case could not prosecute the claim further,
was overruled and set aside and a more liberal rule, that in a soldier's
claim in process of adjudication when he died the widow has the right
to do anything in the claim that the deceased could have done had he
been living, including the right to appeal her deceased husband's claim
to the Secretary of the Interior, was substituted therefor.
SERVICE.

In the case of Susan C. Peniston (9 P. D., 178), for pension on account
of her late husband's service in the Black Hawk war, her claim was
rejected by the Pension Bureau, on the ground that soldier's company
was called out for the purpose of protecting the frontier of Missouri
against the Indians, and such company operated on the frontier of
Missouri, hence not at the seat of the Black Hawk war. It appearing
from a report from the War Department that the military organization
in which claimant's husband served from August 29, 1832, to September 30, 1832, cooperated with the main body of troops in the suppression
of the Indian hostilities during the Black Hawk war, on appeal it was
held that his service was sufficient to comply with the requirements of
the act of July 27, 1892; and the rejection of the claim was overruled.
In the case of William B. Watson (9 P. D., 182), the ruling in the
case of David Oliver (7 P. D., 597), that the provisions of sections 2
and 3 of the act of June 27, 1890, were applicable to, and embraced
only, such persons and their widows and minor children who had been
regularly enlisted men, or duly appointed and mustered officers in military or naval establishments of the United States, and that those who
served in the Revenue-Marine Service on vessels which cooperated, by
direction of the President, with the Navy, as provided in section 2757,
Revised Statutes, were not regularly appointed or mustered officers or
enlisted men in th~ naval service, were not in the Navy or the nayal
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establishment of the United States, and consequently, neither they,
their widows, nor minor children had any pensionable status under the
provisions of said sections of said act, was overruled and set aside,
holding that . a service of ninety days, or more, during the war of the
rebellion, in actual cooperation with the Navy, under the orders of
the President, and the honorable discharge from such service are sufficient to give the officers and seamen of the United States RevenueMarine Service a pensionaple status, under the provisions of said
sections.
VICIOUS HABITS.

In the case of Morris Hess (9 P. D., 252), his claim under the act of
June 27, 1890, was rejected on the ground that a ratable disability was
not shown independent of rupture; that the claimant was unable to
prove that the latter was not due to vicious habits. On appeal I held
that there being nothing in t.he case to arouse a suspicion that the
disability was in any way due to vicious habits, or that the claimant
had ever been addicted to vicious habits, or that his statement as to
the circumstances under which the disability was incurred was untrue,
the rejection on the ground stated was error, and was set aside.
LEGISLATION RECOMMENDED.

The attention of the Secretary of the Interior has heretofore been
called to a condition which works a peculiar and unwarranted hardship
upori the widows of those white soldiers whose domicile and matrimonial
union have been in one of those States where marriages at common law
are not recognized. Of these States there are perhaps three, certainly
two. So far no attempt has been made by Congress to remedy this
unjust condition, although many years ago Congress enacted section
4705 of the Revised Statutes of the United States, which provided a
universal, specific, and liberal means for the proof of marriage between
colored and Indian soldiers and their widows.
As the law now stands, the widows of white soldiers whose marriage
at common law took place in these excepted States have •no redress
whatsoever for what is clearly an unjust although not an intentional
di crimination.
The widows of colored and Indian soldiers have for twenty-five years
had the benefit of a law (act of March 31, 1873) which provided a
means for uniform proof of marriage, and as this legislat10n affects
alone the di position of a gratuity provided by the General Government, it is in no way a contravention of the constitutional rights of
each tate to enact its own marriage and divorce law .
I herefore earnestly suggest, in the intere t of indi putable ju tice
hat the attention of Congre be invited to thi inconoIBtency and
wrong.
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In the consideration of such claims, the Commissioner of Pensions
and this Department are, aside from the exception provided for in section 4705, Revised Statutes, confined to the provisions of section 2 of
the act of August 7, 1882, entitled "An act to amend section fortyseven hundred and two, title fifty-seven , Revised Statutes of the United
States, and for other purposes," said section providing as follows:
SEC. 2. That marriages, except such as are mentioned in section forty-seven hundred and five of the Revised Statutes, shall be proven in pension cases to be legal
marriages according to the law of the place where tho parties resided at the time
of marriage or at the time when the right to pension accrued. * * *

I therefore suggest such an amendment of this section by Congress
as will insure uniformity in proof of marriage, under common-law conditions, to all claimants who are at present debarred under State laws
or holdings.
Convinced as I am, from a knowledge of the injustice and hardship
done many worthy soldiers' widows under the conditions cited, I have
ventur~d to present the following amendment to section 2 of the act of
August 7, 1882:
AN ACT to amend section 2 of the act of August 7, 1882.

Be it enacted by the Senate and House of Representatives of the United States of
.America i11 Congress assembled, That in all pension claims now pending, or that may
hereafter be filed, where the validity of a marriage between a soldier and a claimant
is at issue, it shall be sufficient, in the absence of any impediment to such marriage,
to prove by satisfactory evidence that the parties thereto were joined in marriage
by some ceremony deemed by them obligatory, or that they habitually recognized
each other as husband and wife, and were so recognized by their friends and neighbors, and lived together continuously as such up to the date of death of one of such
parties, or their divorce ..
PAYMENT OF PENSIONS.

My attention has also been brought to the laclr of such legislation as
would authorize the Commissioner of Pensions to direct payment of
pension to others than the soldiers themselves when by reason of incompetency from various causes such payment could lead not only to hardship
and distress to the soldier's family, but to his own- detriment.
At present the Commissioner of Pensions may direct payment to the
wife or guardian only in cases of mental incapacity or imprisonment.
This should be so extended as to authorize the Commissioner of Pensions to direct payment to the wife or the guardian of the children of a
pensioner where it is shown that his habits are such as to unfit him to
receive or disburse his pension, or where it is demonstrated that he is
a spendthrift, an incompetent, an inebriate, or that his pension is spent
in improper ways or upon improper persons.
These diverted payments should, of course, be made to properly
authorized and competent bonded persons.
·
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Your attention is invited to section 3, act of June 27, 1890, with a
proposed amendment, as follows:
[Section 3, act of .Tune 27, 1890.]

SEC. 3. That if any officer or enlisted man who served ninety days or more in the
Army or Navy of the United States during the late war of the rebellion, and who
was honorably discharged, has died, or shall hereafter die (or who having served for
ninety days or more in the Army or Navy of the United States during said war died
in such service, his death not being the result of a violation of any law, rule, or regulation of the military or naval service), leaving a widow without other means of support than her daily labor, or minor children under the age of sixteen years, such
widow shall, upon due proof of her husband's death, without proving his death to
be the result of his army service, be placed on the pension roll from the date of the
application therefore under this act, at the rate of eight dollars per month during
her widowhood, and shall also be paid two dollars per month for each child of such
officer or enlisted man, under sixteen years of age, and in case of the death or remarriage of the widow, leaving a child or children of such officer or enlisted man, under
the age of sixteen years, such pension shall be paid to such child or children until
the age of sixteen: Provided, That in case a minor child is insane, idiotic, or otherwise permanently helpless the pension shall continue during the life of said child,
or during the period of such disability, and this proviso shall apply to all pensions
heretofore granted or hereafter to be granted under this or any former statute, and
such pensions shall commence from the date of application therefor after the passage
of this act: And provided further, That said widow shall have married said soldier
prior to the passage of this act.

The proposed amendment is included within parentheses, and in effect
provides relief for the widows and minor children of deceased soldiers
who served ninety days or more, but did not receive a formal honorable
discharge, as required by law, by reason of death while in the service.
The soldier's death while in the service is not always a basis for his
widow's pensionable status under the general law. .Also, under a literal'
construction of the third section of the act of June 27, 1890, the widow
and minor children of the deceased soldier are barred from pension for
the reason that he was not honorably discharged. Such cases are not
numerous. Many of th<fse which have come under my observation
were very meritorious, and adverse action was imperative by reason of
the language of the law. It is believed that the proposed amendment
will authorize a just and equitable adjudication of such claims.
CONCLUSION.

Upon a careful review of the progress of the work of the Board of
Pension .Appeal during the past year, I am ure meritoriou claimants
have no rea on for complaint, especially in view of the number of
appeals and the inadequate force employed.
It ha been the policy to consider the appeals in the order of date of
filing but exception to this rule have been made upon worn te tibowing great de titution or impending death.
ir t bear te tim n to the fact that th re ult not d in thi
uld not ha e been obtained without the efficiency and zeal
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with which the regular and detailed members of the Board of Pension
Appeals, and the clerks and typewriters employed therewith, have
performed their respective.duties.
I deem it my duty to invite your attention to the necessity of having
an additional force for the consideration of appeal cases. _
Appeals long delayed occasion a more extensive correspondence and
sometimes great injustice to appellants. It is therefore earnestly recommended that Congress be requested to provide for three mdditional
members of the Board of Pension Appeals for the balance of the present fiscal year, making a total of twelve members, and that the same
number be provided for in the annual appropriation for the next fiscal
year. These, with the four clerks at $2,000 now provided for, and performing the same duties, and who should be continued under the next
appropriation, will greatly facilitate the work before the board.
Respectfully submitted.
WEBSTER DA VIS,

Assistant Secretary.
Hon. C. N.

BLISS,

Secretary.

